To:

Summit County Council

From:

Brian Hanton, District Director
Phares Gines, Trails Maintenance Supervisor
Jessica Kirby, Open Space Management Supervisor

CC:

David L. Thomas, Chief Deputy Civil Attorney

Date:

September 12, 2019

Re:

Discussion and Possible Adoption of the Discovery Recreation and Conservation
Easement
*****

Background
On May 2, 2018, the Snyderville Basin Special Recreation District (“Basin Recreation” or the
“District”) and Discovery Ridge, LLC (“Discovery”) entered into a Memorandum of Understanding
for the Discovery CORE Project Open Space and Trailhead Dedication and Development and
Maintenance Responsibilities (“MOU”). Under the MOU, Discovery agreed to donate 41.91 acres
of open space to the District. Such donation was made via Special Warranty Deed With
Covenants recorded initially on July 11, 2018 (Entry No. 01094871) and corrected and rerecorded on October 1, 2018 (Entry No. 01099217). Under the MOU, Basin Recreation is
obligated to place a Conservation Easement upon the open space parcel within twelve months
of recordation.
Discussion
Due to the continuity and similarities of the Discovery and Roberts open space parcels, Basin
Recreation approached the County with the possibility of the County holding the Conservation
Easement. The Roberts parcel is owned by the County but Basin Recreation holds the
Conservation Easement. There are efficiencies gained by having the same two parties involved,
including weed control, trail management and monitoring.
The attached draft Recreation and Conservation Easement has been vetted by both parties.

Proposed Motion:
To approve the Discovery Recreation and Conservation Easement by and between Snyderville
Basin Special Recreation District and Summit County for recordation.

WHEN RECORDED, MAIL TO:
Snyderville Basin Special Recreation District
5715 Trailside Drive
Park City, UT 84098

DISCOVERY
RECREATION AND CONSERVATION EASEMENT
THIS RECREATION AND CONSERVATION EASEMENT is made this day of
__________, 2019, by the SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT, a
special service district of the State of Utah (the “Grantor”), in favor of SUMMIT COUNTY, a
political subdivision of the State of Utah (the “Grantee”). Grantor and Grantee may be referred
to herein individually, as a “Party” or collectively, as the “Parties.”
RECITALS:
WHEREAS, Grantor hereby represents and acknowledges it is the sole owner in fee
simple title of certain real property located within Summit County, State of Utah, which (a)
consists of approximately 41.91 acres, (b) is more particularly described in the legal description
attached hereto as Exhibit “A”, (c) is graphically depicted on the map attached hereto as Exhibit
“B”, and (d) is hereinafter referred to as the “Property”; and
WHEREAS, the Property possesses recreational, open space, natural, outdoor
educational and scenic values (collectively referred to as the “Conservation Values”) of
significant importance to the Grantor, the Grantee, and the public, including but not limited to
the following:
A.
The Property and its location adjacent to other trail networks and protected open
space provides the potential for critical public trail connections including connections to trails in
the Roberts Parcel, the Mid-Mountain Trail, Summit Park, and the greater Park City trail network;
B.
The Property and its location adjacent to other protected open space provide the
potential for habitat corridor connections for wildlife and ecological resources;
C.
The Property, with its proximity to several education institutions, learning
establishments and residential households provides opportunity for an area elected for “nature as
a classroom” and other opportunities for outdoor education;
D.
Views of the Property can be seen from several vantage points including Interstate
80 and adjacent public trails and protected open space; and

E.
The Property holds natural and recreational open space values important to conserve
for the community; and
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WHEREAS, Grantor intends that the Conservation Values of the Property be preserved
and maintained by use of the Property in such a way which does not significantly impair or
interfere with the Conservation Values and which provides for appropriate recreational, open
space, and educational uses of the Property; and
WHEREAS, Grantor intends to preserve and protect the Conservation Values of the
Property as recreational open space for the benefit of the public and to protect the Property from
future development, except as expressly permitted in Section 5 below, in perpetuity through this
Easement (defined below) and dedication of the same to Grantee; and
WHEREAS, Grantee is a qualified conservation easement holder under Utah Code Ann.
§57-18-3; and Grantee is a qualified organization under Section 170(h)(3) of the Internal Revenue
Code to receive and hold conservation easements.
NOW, THEREFORE, in consideration of the above and the covenants, terms,
conditions, and restrictions contained herein, and pursuant to the laws of the State of Utah,
particularly the Utah Land Conservation Easement Act as set forth in Utah Code Ann. §§57-181, et seq., as amended, with the intention of making an irrevocable easement in perpetuity,
Grantor hereby agrees and conveys as follows:
1.
Conveyance. Grantor hereby grants and conveys to Grantee, a perpetual
conservation easement as hereinafter defined (the “Easement”) over and across all the Property to
conserve and protect the Conservation Values on the Property, to have and to hold unto Grantee,
its qualified successors and assigns, forever.
2.
Current Use and Condition of Property. The Property presently consists of
natural open space, including deciduous and coniferous trees, natural grasses and shrubs. It is
desired for public recreational use and open space value. The Property is adjacent to other dedicated
open space. A third party consultant, has prepared and delivered to Grantor a report documenting
and summarizing the current condition of the Property (the “Baseline Documentation”). The
Baseline Documentation consists of maps and photographs documenting the current condition of
the Property, the purpose of which is to create an accurate representation of the Property and its
Conservation Values. The Baseline Documentation is attached hereto as “Exhibit C”. Annual
monitoring and documentation of reserved rights or significant changes to the condition of the
Property by the Grantee shall be shared with the Grantor and be on file at the office of the Grantee.
3.
Purpose. Grantor is the fee simple title owner of the Property and is committed to
preserving the Conservation Values of the Property. The purpose of this Easement is to assure
that the Property will be retained forever, possessing recreational, open space, natural, outdoor
educational and scenic values, for the enjoyment of and use by the public, preventing any use of
the Property that will significantly impair or interfere with the Conservation Values of the
Property. Any use of the Property which may impair or interfere with the Conservation Values,
unless expressly permitted in this Easement, is expressly prohibited. Grantor agrees to confine
use of the Property to activities consistent with the purposes of this Easement and preservation
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of the Conservation Values of the Property.
4.

Duration. The duration of the Easement shall be perpetual.

5.
Permitted Uses. Subject to the terms and conditions set forth in this Easement
and to ensure that the Property remains accessible to the public and to ensure the protection of
the Conservation Values, the following activities and/or uses of the Property are permitted (the
“Permitted Uses”):
a.
Consistent with the Grantor’s Trail Development Standards, constructing,
installing, maintaining, operating, grooming, expanding, and replacing non-motorized
recreational trails.
b.
Constructing interpretative and informational kiosks and signs, nature
exhibits, outdoor amphitheater(s), trailhead and related facilities, restrooms, and benches/picnic
tables as may be necessary or desirable.
c.
Conservation of the Property in its natural, open state including, but not
limited to, the management and restoration of forests, trees, shrubs, natural grasses, and riparian
corridors.
d.
Restoring the biological and ecological integrity and natural state of the
Property by, without limiting the generality of the foregoing: controlling invasive or noxious
weeds; removing debris; planting or reseeding native vegetation; constructing man-made beaver
dam analogs and related riparian restorative action; dispersing biochar ash to enhance soil
integrity; and maintaining or enhancing the Property.
e.
Constructing, installing, repairing, maintaining, operating, and replacing
underground utility pipelines, cables, wires, and facilities within utility easements recorded
against the title to the Property prior to the grant of this Easement.
f.
Hosting and staging temporary special events and races provided these
events are (i) approved in writing by the Grantor and (ii) approved under appropriate county
regulations, including such temporary structures as may be necessary or desirable for the same;
provided however, any damage to the Property resulting from such special events or races shall
be repaired by the party authorized by Grantor to use the Property for such purposes.
6.
Prohibited Uses. Any activity on or use of the Property not specifically listed as
a Permitted Use or any activity on or use of the Property which is inconsistent with the purpose
of this Easement or detrimental to the Conservation Values is expressly prohibited. Without
limiting the generality of the foregoing, the following activities and uses are expressly prohibited:
a.

Any residential, commercial or industrial development of the Property.

b.

Any development, construction or location of any man-made modification
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or improvements such as buildings, structures, fences, roads, parking lots, or other improvement
on the Property, except as expressly permitted in Sections 5(b) and 5(e) of this Easement.
c.
Any filling, dredging, excavating, mining, drilling, or exploration for and
extraction of oil, gas, minerals or other resources from the Property.
d.
Any dumping or storing of ashes, trash, garbage or junk on the Property,
except as expressly permitted in Section 5(d) of this Easement.
e.
The manipulation or alteration of natural watercourses, wetlands, or
riparian communities, except as permitted herein or as necessary to carry out the Permitted Uses,
and then in any event, only if approved as required by law and only to the extent that such
manipulation or alteration shall not result in a significant injury to or the destruction of the
Conservation Values.
f.
Burning of any materials on the Property, except as necessary for drainage,
vegetation management, and fire protection purposes.
g.
The use of motorized vehicles or equipment, including snowmobiles, allterrain vehicles, motorcycles, and other recreational vehicles, except: (i) as may be necessary in
conjunction with carrying out a Permitted Use or (ii) in the case of an emergency for emergency
vehicles.
h.
Shooting or the discharging of firearms; provided, however, the Grantor
or a third party assigned by the Grantor shall have the right to shoot or discharge firearms for
predator control, population control or problem animal control.
i.
Establishment or maintenance of any grazing or livestock feedlots on the
Property, except the use of grazing as may be necessary for controlling invasive vegetation or
noxious weeds.
j.
Advertising of any kind or nature on the Property and any billboards or
signs, except as set forth in Section 5(b), which includes the placement of a limited number of
identification, directory and information signs describing the Easement, associated maps of the
Property, interpretive and educational signage and the prohibited or authorized use of the
Property.
k.
Any cutting of trees or vegetation, except as necessary for fire protection,
vegetative management, thinning, elimination of diseased growth, control of non-native plant
species, and similar protective measures, and as necessary to construct structures, enhance
conditions or make improvements consistent with the Conservation Values as permitted herein.
l.
The division, subdivision or de facto subdivision of the Property, except
for subdivision and dedication of the Property as necessary to accomplish the Permitted Uses or
as necessary or desirable to convey a portion of the underlying fee title to third parties.
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m.
Changing the topography of the Property by placing on it any soil,
dredging spoils, land filling, or other material, except as necessary to accomplish the Permitted
Uses.
n.
Any development, location, or storage of any personal property, vehicles,
recreational equipment, or other residential uses such as trampolines, patios, gazebos, sports
courts, barbeques, etc., except as otherwise necessary to accomplish the Permitted Uses.
o.
All other uses and practices inconsistent with and significantly detrimental
to the Conservation Values of the Property.
7.
Rights of the Grantee. Grantor confers the following rights upon Grantee to
perpetually maintain the Conservation Values of the Property and to accomplish the purpose of
this Easement.
a.
Grantee has the right to enforce the terms of this Easement as provided in
Section 9 below for the purpose of preserving and protecting the Conservation Values of the
Property.
b.
Grantee has the right to enter upon the Property at reasonable times to
monitor or to enforce compliance with this Easement and to inspect and enforce the rights herein
granted, provided that such entry shall not unreasonably interfere with the Grantor’s use and quiet
enjoyment of the Property.
c.
Unless a Permitted Use as provided for herein, Grantee has the right to
enjoin and prevent any activity on or use of the Property that is inconsistent with the terms or
purposes of this Easement and to preserve and protect the Conservation Values of the Property.
d.
Grantee has the right to require restoration of the Property which is
damaged by activity inconsistent with this Easement.
e.
Grantee has the right to place signs on the Property which identify the
Property as being protected by this Easement and shall work together with the Grantor to locate
and install mutually agreeable signage.
8.
Duties of the Grantor. Grantor shall be subject to all terms, conditions and
restrictions of this Easement and shall have the affirmative duty to refrain from conducting or
causing to be conducted any action inconsistent with the purpose and provisions of this Easement
and to take reasonable actions to preserve and protect the Conservation Values of the Property.
9.

Enforcement of Easement.

a.
Notice and Demand. If Grantee determines that Grantor is in violation of
this Easement, or that a violation is threatened, the Grantee must provide written notice to the
Grantor of such violation and request corrective action to cure the violation or to restore the
Property.
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b.
Failure to Act. Grantor shall have sixty (60) days from receipt of written
notice to cease the prohibited use and, if necessary, propose measures to correct the violation. If,
Grantor fails to do so, the Grantee may bring an action in law or in equity to enforce the terms of
the Easement.
c.
Absence of Grantor. If, through reasonable efforts, the Grantor cannot be
notified, and if the Grantee determines that circumstances justify prompt action to mitigate or prevent
impairment of the Conservation Values, then the Grantee may pursue its lawful remedies without prior
notice and without waiting for Grantor’s opportunity to cure.
d.
Actual Non-Compliance. Grantor acknowledges that actual events of noncompliance under this Easement constitute immediate and irreparable harm. The Grantee is
entitled to invoke the equitable jurisdiction of the court to enforce this Easement.
e.
Injunctive Relief and Restoration. Any violation of the Easement shall be
subject to injunctive relief, including the imposition of a temporary restraining order, it being
recognized that monetary damages and/or other non-injunctive relief would not adequately
remedy the violation of the covenants and restrictions of the Easement. In addition, subject to the
provisions set forth herein, the Grantee shall have the right to enforce the restoration of the
portions of the Property affected by activities in violation of the Easement to the condition which
existed at the time of the signing of this instrument.
f.
Cumulative Remedies. The remedies set forth herein are cumulative. Any,
or all, of the remedies may be invoked by the Grantee if there is an actual or threatened violation
of this Easement.
g.
Waiver. A delay in enforcement shall not be construed as a waiver of the
Grantee’s right to enforce the terms of this Easement.
10.
Permitted Construction and Maintenance Activities. This Easement is subject
to the rights of Grantor or its assigns to enter upon the Property for the construction, installation,
operation, maintenance and replacement of underground utilities as provided for in the Permitted
Uses. The responsible person, entity or utility company in interest, shall, at its sole cost and
expense, promptly restore the Property affected by such activities to as near as reasonably
practicable the same condition as existed immediately prior to such activities. Nothing herein
shall be deemed a grant of an easement to any third party.
11.
Extinguishment of Development Rights. Except as otherwise reserved unto the
Grantor in this Easement, all development rights appurtenant to the Property are hereby released,
terminated, and extinguished and may not be used on or transferred to any portion of the Property
as it now or hereafter may be bounded or described, or to any other property adjacent or otherwise
or used for the purpose of calculating permissible lot yield of the Property or any other property.
12.
Transfer of Grantee’s Interest. If the Grantee determines that it no longer is able
to enforce its rights under this instrument or that it no longer desires to enforce the rights, or
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desires to assign enforcement rights to a qualified organization under Section 501(c)(3) and/or
Section170(h)(3) of the Internal Revenue Code, after first having obtained the written consent of
Grantor, the Grantee shall be entitled to convey in whole all of its rights under this instrument
and deliver a copy of this instrument to an organization designated by the Grantor and described
in or contemplated by Section 501(c)(3) and/or Section 170(h)(3) of the Internal Revenue Code,
or the comparable provision in any subsequent revision of the Internal Revenue Code, to ensure
that the Easement is enforced. Furthermore, the Grantor is hereby expressly prohibited from
subsequently transferring the Easement, whether or not for consideration, unless (a) the transferee
agrees to enforce the Conservation Values protected by this Easement and (b) the transferee is an
organization qualifying at the time of the transfer as an eligible donee under Section 501(c)(3)
and/or Section 170(h)(3) of the Internal Revenue Code and regulations promulgated thereunder.
13.
Cessation of Grantee’s Existence. If Grantee shall cease to exist or if the Grantee
is no longer authorized to acquire and hold conservation easements, then this Easement shall
become vested in another entity. Any successor entity shall be a qualified organization for the
purposes of Section 501(c)(3) and/or Section 170(h)(3) of the Internal Revenue Code and be an
organization designated by the Grantor.
14.
Termination of the Easement. If circumstances arise in the future that render the
purposes of this Easement impossible to accomplish, this Easement can only be terminated or
extinguished, whether with respect to all or part of the Property, by judicial proceedings in a court
of competent jurisdiction.
15.
Transfer of Grantor’s Interest. This Easement shall continue as a servitude
running in perpetuity with the Property. Any deed or other legal instrument by which Grantor
divests itself of any interest in all or any portion of the Property, including, without limitation, a
leasehold interest, shall be subject to this Easement and shall transfer any and all obligations of
the Grantor as set forth herein. Upon Grantor’s conveyance of title to the Property, the Grantor
shall be released from its obligations under this Easement with respect to the portion of the
Property covered by such conveyance
16.
Notices. Any notice, demand, request, consent, approval, or communication shall
be in writing and served personally or sent by registered or certified mail, postage prepaid, return
receipt requested, addressed to the following, or to such other address as the Grantee or Grantor
shall from time to time designate by written notice.
To Grantee:

Summit County
Attn: County Manager
60 N. Main Street
Coalville, Utah 84017

To Grantor:

Snyderville Basin Special Recreation District
Attn: District Director
5715 Trailside Drive
Park City, UT 84098
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17. Title Warranty. Grantor warrants that it has good and sufficient title to the
Property, free from all encumbrances except those existing matters of record as of the date of this
Easement and hereby promises to defend the same against all claims arising by, through, or under
Grantor. The Parties hereby acknowledge that the grant of this Easement is made subject to those
existing matters of record as of the date of this Easement.
18. Environmental Warranty. Grantor warrants that it has no actual knowledge of
hazardous substances or wastes on the Property, as such substances and wastes are defined by
applicable law, and hereby promises to indemnify Grantee against, and hold Grantee harmless
from, any and all loss, cost, claim, liability or expense, including reasonable attorney’s fees
arising from or with respect to any release of hazardous waste or violation of environmental laws
with respect to the Property, unless due to the gross negligence or willful misconduct of Grantee.
19. Recordation. The Grantee shall record this instrument in timely fashion in the
official records of Summit County, Utah, and may re-record it at any time as may be required to
preserve its rights in this Easement. All revisions, amendments, addendums, or any updates as
such, should also be recorded in the official records of Summit County, Utah.
20. Controlling Law. The interpretation and performance of this Easement shall be
governed by the laws of the State of Utah.
21. Liberal Construction. Any general rule of construction to the contrary
notwithstanding, this Easement shall be liberally construed in favor of the Easement to affect the
purpose of this Easement and the policy and purpose of Utah Code Ann.§§57-18-1, et seq., as
amended, and related provisions. If any provision in this instrument is found to be ambiguous, an
interpretation consistent with the purpose of this Easement that would render the provision valid
shall be favored over any interpretation that would render it invalid.
22. Severability. If any provision of this Easement, or the application thereof to any
person or circumstance, is found to be invalid, the remainder of the provisions of this Easement,
or the application of such provision to persons or circumstances other than those as to which it is
found to be invalid, as the case may be, shall not be affected thereby.
23. Successors. The covenants, terms, conditions, and restrictions of this Easement
shall be binding upon, and inure to the benefit of, the Grantee, the Grantor, and their respective
personal representatives, heirs, successors, and assigns, and shall continue as a servitude running
in perpetuity with the Property.
24. Entire Agreement. This Easement, together with all exhibits, sets forth the entire
agreement of the Parties with respect to the subject matter hereof and supersedes all prior
discussions and understandings.
25. Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no effect upon the
construction or interpretation thereof.
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26. No Third Party Beneficiaries. This Easement is not intended to affect or create
any additional rights or obligations on the part of third parties. As such, there are no third party
beneficiaries to this Easement.
27. Amendments. If circumstances arise under which an amendment to or
modification of this Easement would be appropriate, Grantor and Grantee may jointly amend the
Easement; provided, that no amendment shall be allowed that affects the qualification of the
Easement under the IRS Code 170(h), or any regulation promulgated thereunder, or the Utah
Land Conservation Easement Act, as set forth in Utah Code Ann. §§ 57-18-1, et seq., as amended.
Any amendment to this Easement shall be consistent with the purposes of this Easement, shall
not affect its perpetual duration, and shall not impair any of the significant Conservation Values
of the Property. Any such amendment shall be in writing, signed by both Parties, and recorded in
the official records of Summit County, Utah.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK;
SIGNATURES FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, Grantor and Grantee have executed this instrument on the
day and year first above written.
GRANTOR:
SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT
By: The Summit County Council, acting as the governing authority of the district
By:
Print Name: Roger ArmstrongTitle: Chair
ATTEST:

District Clerk

DISTRICT ATTORNEY APPROVAL:

District Attorney

GRANTEE:
SUMMIT COUNTY, UTAH
By:
Print Name: Thomas C., Fisher
Title: County Manager
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GRANTOR’S ACKNOWLEDGMENT

STATE OF UTAH

)

COUNTY OF SUMMIT

)

:ss.

On the
day of ______________, 2019, personally appeared before me, Roger
Armstrong, Chair of the Summit County Council, who being duly sworn, did say that the foregoing
instrument was signed in behalf of the Snyderville Basin Special Recreation District by authority
of its governing body and said Roger Armstrong acknowledged to me that the Snyderville Basin
Special Recreation District executed the same.

Notary Public

GRANTEE’S ACKNOWLEDGMENT
STATE OF UTAH

)

COUNTY OF SUMMIT

)

:ss.

On the
day of _____________, 2019, personally appeared before me, Thomas C. Fisher, the
Summit County Manager, who being duly sworn, did say that the foregoing instrument was signed
in behalf of the Grantee and said Thomas C. Fisher acknowledged to me that the Grantee executed
the same.

Notary Public
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INTRODUCTION
An Environmental Baseline Report was completed by Bowen Collins & Associates (BC&A) on the
property owned by Snyderville Basin Special Recreation District (SBSRD) in Summit County, Utah.
The intent of this report is to provide SBSRD with thorough documentation of the property’s current
physical, biological, and conservation values.
PROPERTY DESCRIPTION
Property Location and Description

The property is located in Parleys Canyon along Interstate-80 in Summit County, Utah within
Township 1 South, Range 3 East, Section 10. The open space parcel is located within the Discovery
Ridge Plat Phase 2 and is known as Lot 2A. The parcel is adjacent to Toll Canyon, which is 781 acres
of open space owned by SBSRD and under a conservation easement held by Utah Open Lands. It is
adjacent to the Roberts parcel, which is 46.7 acres of open space owned by Summit County and under
a conservation easement held by SBSRD. It is also in close proximity to Summit Park, which is 314
acres of open space owned by SBSRD and protected by a conservation easement held by the State of
Utah Forestry, Fire and State Lands (See Figure 1 Vicinity Map). The northwest portion of the parcel
is primarily composed of a mix of conifers and wetland/riparian habitat while the southeast portion
is dominated by Aspen and Curl-leaf Mountain Mahogany, see Figure 6A for a Dominate Vegetation
Map.
The boundary for Discovery Ridge covers an area of 42.33 acres. A recorded plat of the Discovery
Ridge Subdivision is located in Appendix G, this parcel is known as Parcel 2A of the subdivision plat.
Existing Structures

The man-made features located on the property include an existing buried Chevron pipeline located
across the southwest corner, an overhead powerline located in the northeast corner, a fence located
at the northern boundary, an old treehouse located near the eastern boundary, and two small wooden
pedestrian crossings that provide access across a stream on the northwest and the northeast corner
of the property (Figure 5).
Current/Historical Uses

Current and historical records indicate that the site has always been used as open space. Unpaved
trails and removable pedestrian crossings are located throughout the site and imply that the site is
accessed by pedestrians for recreational purposes. See Appendix E for a Cultural Resource File
Search.
PHYSICAL FEATURES
Ecological Section and Soils

The Discovery Ridge property is located within the Semiarid Foothill ecoregion. Ecoregions are
geographical areas composed of similar vegetation, wildlife, and ecosystems. The Environmental
Protection Agency provides the following description for the Semiarid Foothills ecoregion. (EPA,
2018):
The Semiarid Foothills ecoregion is located at elevations between 5,000 and 8,000 feet.
The vegetation characteristics of this ecoregion include broadly spaced pinyon and
juniper which typically occur in a mix of sagebrush, grama grass, mountain mahogany,
and Gambel-Oak. In the North of the Semiarid Foothills ecoregion, Maple-oak scrub is
BOWEN COLLINS & ASSOCIATES
SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT
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typically found. Further South it gradually transitions from Maple-oak to pinyon-juniper
in lower elevation and ponderosa pine in higher elevations.
The soils found on the property are shown and listed in the Soils Map Figure 8. A description of the
soils are found in Appendix B. (NRCS, 2008).
Topography

The elevation changes a total of 86 vertical feet from the high point on the south end of the property
to the low point at the north end of the property.
Climate

Summit County receives an annual average of 16.30 inches of precipitation and 72.51 inches of snow
per year. Annual humidity averages 76.86 percent. Summit County’s average annual temperature is
44.7 degrees Fahrenheit with an annual average wind speed of 17.66 miles per hour.
* The USA.com climate data for Summit County Utah has been used to document the climate for the
Discovery Ridge property. The National Oceanic and Atmospheric Administration did not have data
available for this site.
Hydrology
Watershed: The property is within the East Canyon Creek watershed. East Canyon Creek watershed

drains 144 square miles of mountain topography and is located on the eastern slope of the Wasatch
Mountains. The headwaters begin above Park City and flow to the main drainage passage of McLeod
Creek, which flows to Kimball Creek and merges into the East Canyon Creek. East Canyon Creek
eventually joins the Weber River near Morgan, Utah. (Utah State University Water Quality Extension.
2012). The watershed of the site flows from the south end of the property to the north end of the
property.
Streams: Toll Canyon Creek and an unnamed stream flow through the northwest corner of the

property from the east to the west (Figure 7).
Wetlands: The National Wetlands Inventory (NWI) has been used to document and map the

potential wetlands on the property. These wetlands have been identified as Freshwater
Forested/Shrub Wetland associated with riparian vegetation along the stream. NWI wetlands on the
property are shown in the Hydrology Map, Figure 7. Additionally, a field investigation was conducted
by BC&A to verify wetlands on the property.
Water Rights: According to the Utah Division of Water Rights website, there are no water rights

within the Discovery Ridge property boundary. The closest water rights are located approximately
300 linear feet from north of the boundary of the property line.
BIOLOGICAL RESOURCES
The following descriptions for the vegetation communities were taken from Water Wise Native
Plants for the Intermountain Landscapes (Barens., 2003). The habitat, open space, and the vegetative
plant communities that are found on the property are documented below.

BOWEN COLLINS & ASSOCIATES
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Dominant Vegetation Communities
Aspen Forest: Aspen forest generally resides in areas that have experienced a fire or another form

of disruption. Shrub presence in Aspen forests is dependent on Aspen density. Forest density can
range from 65 to 90 percent density. Understory coverage consists of western mountain-ash,
snowberry, rose, ninebark, and common juniper. Ground foliage includes tall forbs like delphinium,
sticky geranium, and goldenrod. Grasses and sedges such as mountain brome and elk sedge can also
be located in the ground foliage of the Aspen forest community as well.
Mountain Brush: This community type consists of the small deciduous trees, gambel oak and

bigtooth maple. Mountain brush resides in soils that tend to be rich in calcium but are relatively deep
and developed. Rocky Mountain juniper is found at the lower area of the community. The understory
and space between forests is composed of large numbers of mountain big sagebrush, as well as
mountain snowberry intermixed with other species such as serviceberry, alderleaf, mountain
mahogany, creeping Oregon grape and Woods rose. Shrub steppe species typically fill the herbaceous
understory in the Mountain Brush community types. These species include mountain brome,
nettleleaf giant hyssop, bluebells, longleaf phlox, scarlet gilia, lupine, and aster. Mountain brush plant
cover is characteristically 60 to 80 percent dense.
Pinyon – Juniper: This community type is dominant throughout the majority of southeastern Utah,

the Great Basin and into Colorado and Arizona. The pinyon-juniper community primarily occupies
well-drained soils. Pinyon-juniper is limited at higher elevations by cold and lower elevations by
summer drought, as well as cold temperatures due to winter inversions that trap cold air and limit
the growth of woody species. Utah juniper typically defines the lower areas and gradually transitions
into a combination of juniper-pinyon forest while pinyon defines the upper areas of the community.
Pinyon-juniper plant cover ranges from 40 to 70 percent.
Mountain Mahogany Forest: Mountain mahogany forest resides on well-drained and rocky soils.

This community is typically located at higher elevations than the pinyon-juniper forest. Understory
vegetation is thin due to lack of light beneath the evergreen foliage of the Mountain mahogany. Plant
species such as black sage, cacti and various grasses fill the spaces between the mahogany
community. Mountain mahogany plant cover ranges from 40 to 60 percent.
Riparian: Riparian communities are generally located among rivers, stream channels, floodplains.

and wherever there is water moving into the plant root zone during the growing season . Trees found
within riparian communities include cottonwoods, willows western water birch, thinleaf alder, black
hawthorn, and aspen. Riparian shrub layer is dominant at higher elevations where tree coverage is
limited by cold temperatures. Shrub species found within this community include willows, red-osier
dogwood, and Rocky Mountain maple. A few exotic species such as tamarisk, Russian olive and
Siberian elm have invaded riparian communities and frequently overtake the natural vegetation.
Riparian communities consist of a dry phase and a wet phase. The dry riparian phase consists of
shade tolerant shrubs and perennial wildflower species. The wet phase includes herbaceous species,
grasses and sedges as well as bulbous species.
Field Observation – Noted Vegetation

Vegetation surveys, conducted by Bruce Glisson, PhD, of the Discovery Ridge property occurred
during several separate site visits in October and November 2018. The surveys consisted of
systematically spaced transects as part of a general floristic survey across the site intended to detect
noxious weed infestations and unusual or locally uncommon plant species. See Figure 6A for the
dominate vegetation locations and Figure 6B for noxious weed locations.
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Most deciduous shrub and trees had shed their leaves for the season, and many of the herbaceous
plants were well past their prime at the time of the survey. An early season snow storm had flattened
herbaceous plants across portions of the site during the first survey, and some areas still had up to 6
inches of snow cover at the time of one of the surveys. Fall leaf cover in aspen and oak areas also
obscured ground cover in some areas. Although these factors may complicate noxious weed surveys,
most weeds were still identifiable as shown in Figure 6B. The site was surveyed numerous times to
account for these factors, however, spring and early fall site visits are recommended to verify weed
coverage, along with ongoing weed monitoring by SBSRD.
Most of the site is dominated by upland tree and shrub communities with a relatively small, but
distinct riparian area/beaver dam complex in the northwest corner. Figure 6A is a general vegetation
map showing approximate polygons of major tree dominated areas and the riparian/wetland
complex. Areas outside of mapped polygons are mostly a mosaic of Gambel’s oak and shrub
dominated communities across the site. Locations of several locally uncommon plants noted below,
as well as several nice specimens of various late mature trees. Noxious weeds are present on several
areas of the property as shown in Figure 6B. Photo point locations are shown on Figure 4. All point
data were collected with a Trimble GPS with sub‐meter accuracy. Copies of shapefiles are available
from BC&A and have been provided to SBSRD.
Tree dominated communities include areas of Pseudotsuga menziesii (Douglas‐fir) which is often
codominant with Abies concolor (white fir), and occasionally Juniperus scopulorum (Rocky Mountain
juniper). Populus tremuloides (quaking aspen) is dominant along the eastern portion of the property.
Other dominant tree species across portions of the site include Quercus gambelii (Gambel’s oak), and
Cercocarpus ledifolius (curl‐leaf mountain‐mahogany). Isolated late mature (roughly 24 inch
diameter at breast height) Engelmann’s spruce (Picea engelmannii) and a blue spruce (Picea pungens)
are present in the southeast part of the property. No Ponderosa pine were observed.
Although most of the conifers on the site appeared healthy, a few recently dead firs (red needle stage)
were noted. White fir and subalpine fir appear to be undergoing a noticeable die‐off in the general
surrounding area of western Summit County, presumably due to some combination of drought, heat,
and/or insect or pathogen related stress.
Noxious weeds include Centaurea maculosa (spotted knapweed) in the extreme northwest corner of
the property. Cirsium arvense (Canada thistle), is widespread in and along the riparian area, in the
understory of the eastern aspen stand along an ephemeral drainage, and an isolated occurrence near
the power line right of way. Cynoglossum officinales (houndstongue) is present as scattered but
mostly low cover infestations. Two areas of Alliaria petiolata (garlic mustard) were mapped in the
southeast portion of the property. Surveys for garlic mustard included closer examination of game
bedding areas across the site as well as more intensive surveys in the vicinity of the two infestations
that were mapped. An isolated area of musk thistle (Carduus nutans) is present in the southwest
corner of the property. Weed mapping should be considered approximate in that absolute
boundaries weren’t necessarily determined. The weed data shapefile has been provided to SBSRD
by BC&A and includes estimates of percent cover and infestation size.
While not a listed noxious weed, a relatively large area of cheatgrass (Bromus tectorum) is dominant
in the understory of the upper part of the Curl‐leaf mountain‐mahogany community. Cheatgrass is an
invasive, non‐native grass that is of concern due to its ability to displace native understory vegetation
and alter fire regimes across its range.
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No special status species (i.e., Threatened, Endangered or Forest Service Sensitive) plant species
were expected or observed on the parcel. Although no Ute ladies’ tresses (Spiranthes diluvialis) are
expected and the habitat doesn’t appear ideal, it would be advisable to conduct a follow‐up survey of
the riparian area on the property during the August to September flowering season to verify the plant
isn’t present.
Appendix C contains a list of plant species that were observed. Late season conditions didn’t allow
for identification to the species level in a few cases.
Fish and Wildlife Resources

Due to its history as open space and its proximity to other undeveloped land, wildlife commonly use
the Discovery Ridge area. A wildlife-focused site visit was conducted by BC&A wildlife biologist,
Merissa Davis on November 2, 2018. In addition to two mule deer and two red-tailed hawks observed
on the property, abundant signs of wildlife were noted including game trails, game bedding areas,
feeding grounds, and scat from deer, moose, coyote, raccoon, and potentially mountain lion. (See
Figure 9 for a Wildlife Map and Appendix D for Observed Wildlife Species Field List) The presence of
red-tailed hawk this late in the season does not particularly indicate a nest site in the area since these
could be transitory or migrating birds, but trees of adequate size and privacy for nesting raptors are
certainly available on the site.
Threatened & Endangered Species: The U.S. Fish & Wildlife Service (USFWS) has identified one

threatened species with potential to occur in the Discovery Ridge area: Canada lynx, Lynx Canadensis
(USFWS, 2018). Although there is marginal habitat for Canada lynx on the property, it occurs in
small disjunct patches and is not likely to support this species. Sightings for Canada lynx are very
rare in Utah and increased development in the area make their presence at Discovery Ridge unlikely.
State Sensitive Species: A Species of Concern letter for Discovery Ridge obtained for the State of

Utah Natural Heritage Program included recent records of Bonneville Cutthroat Trout (BCT) within
a half-mile of the property and northern goshawk within a two-mile radius of the property (UDWR,
2018). Both of these species are Conservation Species being managed by the State to preclude the
need for federal listing.
The BCT has been known to exist in the past within a half-mile from the property, however, the most
recent recording of them was over 19 years ago. Therefore, the presence of BCT is unlikely/unknown
on both Toll Canyon Creek and the unnamed stream.
Northern goshawk tend to prefer large tracts of wild forest, therefore encroaching development
might potentially deter their nesting in or near the property. The most recent record of goshawk
within two-miles of the property was 14 years ago.
Game Species: The Discovery Ridge property includes the following crucial and substantial

habitats designated by Utah Division of Wildlife Resources (UDWR):
•

Year-long Crucial Black Bear Habitat

•

Year-long Crucial Blue Grouse Habitat

•

Year-long Crucial California Quail Habitat

•

Year-long Crucial Moose Habitat
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•

Summer Crucial Mule Deer Habitat

•

Year-long Substantial Ruffed Grouse Habitat

•

Year-long Crucial Snowshoe Hare Habitat

Mule deer were present on the site during the November site visit and the extensive game trails,
bedding areas, and scat throughout the property indicate significant use by this species. Moose scat
was also encountered and the riparian habitat in the northwest side of the property has ideal shrubs
for browsing moose. No other game were observed during site visits, but it is likely that all above
mentioned species with crucial and substantial habitat currently use or have used the property in
recent years.
VISUAL AND OPEN SPACE RESOURCES
The visual context of the area consists of light rural and residential development which follows the
perimeter of Interstate-80. Residential development is confined to the valley floor and lower
elevations within the area. Mountain ranges covered primarily with mixed conifers, quaking aspen
and shrub communities surround the development and create view sheds in every direction.
There are various opportunities available to connect the trails within Discovery Ridge to the network
of trails and open spaces that surround the property. See Figure 10 for trails that were mapped within
the Discovery Ridge property and a trail network of adjacent multi-purpose trails.
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APPENDIX A
WETLAND CLASSIFICATIONS
PABFx – Fresh Water Pond
PSS/EM1C – Fresh Water Forested/Shrub Wetland
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APPENDIX B
SOILS
135 - Fewkes-Yeates Hollow Complex, 15 To 30 Percent Slopes
143 - Horrocks-Agassiz Very Cobbly Loams, 30 To 70 Percent Slopes
154 – Manila-Ant Flat Loams, 2 To 8 Percent Slope
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APPENDIX C
VEGETATION SPECIES FIELD LIST
* Locally Dominant
^ Noxious weed
** Limited occurrence species
TREES
Abies concolor (White fir)*
Abies lasiocarpa (Subalpine fir)
Acer grandidentatum (Bigtooth maple)
Cercocarpus ledifolius (Mountain mahogany)*
Juniperus scopulorum (Rocky Mountain juniper)*

Picea engelmannii (Englemann Spruce)
Picea pungens (Blue Spruce)
Populus tremuloides (Quaking Aspen)*
Pseudotsuga menziesii (Douglas fir)*
Quercus gambeli (Gambel oak)*

SHRUBS
Amelanchier alnifolia (Saskatoon serviceberry)
Amelanchier utahensis (Utah serviceberry)
Artemisia tridentata var. vaseyana
(Beetle mountain big sagebrush)*
Ceanothus velutinus (Snowbrush)
Chrysothamnus nauseosus (rubber rabbitbrush)*
Chrysothamnus viscidiflorus (yellow rabbitbrush)
Clematis occidentalis (western blue virginsbower)
Cornus sericea (red osier or red-osier dogwood)
Eriogonum umbellatum
(sulphurflower buckwheat)
Holodiscus dumosus (mountain spray)**
Lonicera involucrata (bearberry honeysuckle)*
Mahonia repens (creeping mahonia)

Pachystima myrsinites (Oregon boxleaf)
Physocarpus malvaceus (mallow ninebark)
Prunus virginiana (chokecherry)*
Purshia tridentate (bitterbrush)
Ribes cereum (wax currant)
Rosa nutkana (Nootka rose)
Rosa woodsia (Woods' rose)
Salix boothii (Booth's willow)*
Salix scouleriana (Scouler's willow)
Salix exigua (narrowleaf willow)*
Salix lutea (yellow willow)**
Sambucus caerulea (blue elderberry)
Sheperdia canadensis (Canada buffaloberry)**
Symphoricarpos oreophilus (mountain snowberry)*

FORBS
Achillea millifolium (yarrow)
Aconitum columbianum (Columbian monkshood)**
Agastache urticifolia (nettleleaf giant hyssop)
Allium acuminatum (Hooker's onion)
Alyssum alyssoides (yellow alyssum)
Apocynum adrosaemifolium (fly-trap dogbane)
Artemisia dracunculus (tarragon)
Artemisia ludoviciana (silver wormwood)
Aster ascendens (western aster)
Aster engelmannii (Engelmann's aster)
Balsamorhiza macrophylla (cutleaf balsamroot)
Balsamorhiza sagittata
Castilleja sp. (arrowleaf balsamroot)
Cirsium undulatum (wavyleaf thistle)
Cirsium vulgare (bull thistle)^
Collomia grandiflora (large-flowered collomia)
Collomia linearis (tiny trumpet)
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Comandra umbellate (Bastard-toadflax)
Centaurea maculosa (spotted knapweed)^
Dipsacus sylvestris (wild teasel)
Erigeron speciosus (aspen fleabane)
Erythronium grandiflora (yellow avalanche lily)
Euphorbia sp. (spurge)
Fragaria virginiana (wild strawberry)
Galium sp. (sweet woodruff)
Geranium viscosissimum (sticky purple geranium)
Helianthella uniflora (oneflower helianthella)
Heracleum lanatum (cow parsnip)
Hieracium cynoglossoides
(houndstongue hawkweed)
Illiamna rivularis (streambank wild hollyhock)
Lactuca serriola (milk thistle compass plant)
Lathyrus pauciflorus (Utah Sweetpea)
Lupinus polyphyllus (lupine)

BASELINE REPORT

Lupinus sericeus (silky lupine)
Mitella stauropetala (white mitrewort)
Opuntia polyacantha (pricklypear)
Osmorhiza depauperata/chilensis
(bluntseed sweetroot)
Osmorhiza occidentalis (western sweetroot)
Penstemon cyananthus (Wasatch beardtongue)
Penstemon humilis (low beardtongue)
Penstemon leonardii (Leonard's penstemon)
Plantago lanceolate (ribwort plantain)
Polemonium foliosissimum (towering Jacob's-ladder)
Potentilla gracilis (slender cinquefoil)
Rumex crispus (curly dock)

Scrophularia lanceolate (lanceleaf figwort)
Senecio serra (tall ragwort)
Solidago canadensis (Canada goldenrod)
Swertia radiata (elkweed)
Thalictrum fendleri (Fendler's meadow-rue)
Tragopogon dubius (Yellow salsify)
Verbascum thapsis (common mullein)
Veronica anagallis‐aquatica (water speedwell)
Vicia americana var. Americana (American vetch)
Viguiera multiflora var. multiflora (showy
goldeneye)
Viola adunca (hookedspur violet)
Wyethia amplexicaulis (mule-ears)

GRASSES
Agrostis stolonifera (Creeping bentgrass)*
Bromus carinatus (mountain brome)
Bromus inermis (smooth brome)
Bromus tectorum (cheatgrass)^
Carex geyeri (Greyer's sedge)
Dactylis glomerate (cock's-foot)
Eleocharis sp. (dwarf hair grass)
Elymus glaucus (blue wild rye)
Elymus hispidus (intermediate wheatgrass)*
Elymus spicatus (bluebunch wheatgrass)
Elymus trachycaulus (wild rye)
Equisetum arvense (field horsetail)
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Equisetum laevigatum (smooth horsetail)
Festuca ovina (sheep fescue)
Juncus arcticus (arctic rush)*
Phalaris arundinacea (reed canary grass)
Phleum pratensis (Timothy-grass)
Poa bulbosa (bulbous bluegrass)
Poa pretense (Kentucky bluegrass)
Poa secunda (Sandberg bluegrass)
Stipa lettermanii (Letterman's needlegrass)
Typha domingensi (southern cattail)
Typha latifolia (broadleaf cattail)
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Buteo jamaicensis (Red-tailed Hawk)
Odocoileus hemionus (Mule Deer)
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Memorandum
To:

Jamie Tsandes (Bowen Collins)

CC:

Merissa Davis (Bowen Collins)

From:

Sheri Murray Ellis (Certus)

Date:

12/31/2018

Re:

Cultural Resources File Search for Discovery Ridge Parcel, Parley’s Canyon

On December 31, 2018, Certus Environmental Solutions, LLC (Certus) conducted a search of project and site files
held by the Utah State Historic Preservation Officer (SHPO) and other sources for the area of the Discovery Ridge
Baseline Environmental Assessment. This file search was conducted using online records available through the
SHPO Preservation Pro website, the USGS historical topographic maps database, the Bureau of Land Management
General Land Office maps database, and the USGS EarthExplorer aerial photo database.
SHPO Records
For the purpose of the SHPO file search, Certus used a 1/2-mile radius boundary around the study area polygon, as
shown in Figure 1, attached, to define the area in which the records search was conducted. The file search indicates
that eight prior surveys for cultural resources have been carried out in the vicinity of the Discovery Ridge site, but
none of those past inventories encompassed any portion of that parcel.
Only two archaeological sites have been documented in the SHPO file search area. One (site 42SM511) is a portion
of the historical Denver & Rio Grande Western Railroad Park City Branch, and the other (42SM701) is a remnant of
one of the earlier historical roads through Parley’s Canyon. Both of these sites are located on the north side of
present-day Interstate 80, well outside the Discovery Ridge parcel.
USGS Topographic Maps
Certus was able to locate two historical topographic maps pertaining to the Discovery Ridge area (i.e., the Park City
West quadrangle) in online sources. These maps date to 1955 (1957 and 1962 imprint years). The 1955/1957 map
shows no man-made features other than a natural gas pipeline (still present today) in the area. The 1962 imprint
years shows the same pipeline and no other man-made features.
General Land Office (GLO) Maps
Four GLO maps are available for Township 1 South, Range 3 East, within which the Discovery Ridge study area is
located. These maps date to 1869, 1879, 1881, and 1897. Of these, only the 1869 and 1897 maps provide any
illustration of Section 10, where the study parcel is situated. Neither map depicts any specific man-made features in
the study parcel, though the 1897 map indicates a Fred Roth had a home or other structure in the area. The available
map is insufficiently clear to discern the location of that structure, but GLO patent records state that Frederick Roth
received the southwest quarter of Section 10 through patent. The Discovery Ridge parcel is located in the southeast
quarter of the section, suggesting the Roth structure was not located in this area. Records indicate the State of Utah
held the original patent on the lands in the Discovery Ridge area as of the late 1800s or early 1900s.
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December 31, 2018

Air Photos
Certus located historical air photos for the Discovery Ridge study area via the EarthExplorer website. Images dating
to 1950 (the earliest), 1953, and 1963 were available. Certus also consulted the 1972 imagery for potential cultural
resources created between the acquisition of the 1963 images and the end of the current regulatory historic period of
1969.
The only man-made features visible in any of the images are the pipeline shown in historical topographic maps and a
possible faint trace of the overhead power line located in the northeast corner of the parcel. The latter feature
appears in the 1963 imagery. The pipeline scar is fairly distinct in the 1950 imagery and doesn’t appear to have seen
much revegetation. This suggests it was constructed within 10 years or so of that image. The power line corridor is
clearly distinct in the 1972 imagery. See Figure 2, attached, for the locations of these features.
Apparent Potential for Cultural Resources
No cultural resource surveys have been undertaken in the Discovery Ridge parcel and no cultural sites other than the
aforementioned historical subsurface pipeline are known to be present in the study parcel. Historical documents
suggest the likelihood of substantial cultural sites from the historic period to be present is low. Significant sites from
the prehistoric period are also unlikely given the high altitude of the area, the limited seasonal access, and the known
land use patterns of prehistoric peoples; high altitude sites tend to be limited to small, temporary resource collection
sites associated with seasonal hunting and gathering or procurement of tool stone, which is not known to exist in the
vicinity of Discovery Ridge. The most likely types of cultural resource sites to be found in the area are historical
inscriptions from recreational land users on any aspen trees that may be present in the area.
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Figure 1. SHPO file search results

Contains privileged information. Not for public release.

Figure 2. Potential linear historical sites
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