PURCHASE AGREEMENT
This Agreement (the “Agreement”) is made effective the ___ day of __________ , 2019
(the “Effective Date”), by and among Summit County, a political subdivision of the State of
Utah, located at 60 N. Main Street, P.O. Box 128, Coalville, UT 84017 (the “County”) and the
Snyderville Basin Special Recreation District, a special service district of the State of Utah,
located at 5715 Trailside Drive, Park City, Utah 84098 (the “District”) (together, the County and
the District is each a “Party” and collectively they are referred to as the “Parties”).
RECITALS
WHEREAS, the County owns an undivided 50% interest in Summit County Tax Parcel
No. SS-57-1-B-X, consisting of approximately 112 acres (the “Triangle Property”), whose
Property Record Card with appropriate legal description is attached hereto as “Exhibit A”.
WHEREAS, the Triangle Property is subject to that certain Purchase Agreement by and
between Boyer Snyderville Junction, LC, Summit County, and Park City Municipal Corporation,
dated December 2, 2008, wherein Boyer Snyderville Junction, LC reserved unto itself a floating
five (5) acre parcel within the Triangle Property for a Future Meetinghouse Site (the “Reserved
Future Meetinghouse Site”).
WHEREAS, the Triangle Property is also subject to a series of other permits and
agreements: (a) that certain DEQ Voluntary Clean-up Program, Triangle Parcel, Lower Silver
Creek, VCP Site #C069, Park City, Utah, dated July 8, 2010 (the “Triangle VCP”), (b) that certain
Cost Sharing Agreement by and among Boyer Snyderville Junction, LC, Property Reserve, Inc.,
Summit County, and Park City Municipal Corporation, dated December 31, 2008 (the “Cost
Sharing Agreement”), and (c) that certain Planning and Infrastructure Agreement bertween
Summit County, Park City Municipal Corporation, and Boyer Snyderville Junction, LC, dated
December 31, 2008 (the “Infrastructure Agreement”).
WHEREAS, The District owns an undivided 50% interest in the Triangle Property.
WHEREAS, the Triangle Parcel is within the Richardson Flat Tailings Site, Operable
Units 2 and 3, CERCLIS ID # UTD980952840 (the “Richardson Flat Site”), which is regulated
by the Environmental Protection Agency (“EPA”) in accordance with CERCLA (as defined
below).
WHEREAS, the District desires to purchase the County’s 50% undivided interest in the
Triangle Property for public recreational purposes, consisting of passive and active recreational
open space, protected wildlife corridors, public non-motorized trail systems and trailheads for
hiking, cross country running, mountain biking, other bicycles (including electric bikes, which
shall not be deemed motorized), equestrian activities, Nordic skiing, and picnicking, all of which
would be administered by the District.
WHEREAS, upon the terms and conditions set forth in this Agreement, the District desires
to purchase the County’s 50% undivided interest in the Triangle Property from the County and the
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County have agreed to sell said interest in the Triangle Property to the District on the terms and
conditions set forth herein.
TERMS
NOW THEREFORE, in consideration of the covenants set forth herein and other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the District and the
County agree as follows:
1.
Triangle Property. County agrees to sell and convey to the District its 50%
undivided interest in the Triangle Property. The sale and conveyance also includes all of County’s
right, title and interest in the Property, all improvements to the Property (the “Improvements”),
and all appurtenances to the Property including, but not limited to, County’s interest in any and all
easements or rights-of-way, existing or proposed, on or adjacent to the Triangle Property, and in
any and all easements, rights-of-way, rights, leases, permits, titles, privileges, entitlements, and
licenses relating to or benefiting the Triangle Property unless expressly excluded pursuant to this
Agreement (collectively, the “Appurtenances”). There are no water rights associated with the
Triangle Property.
2.
Consideration. The purchase price for the County’s 50% undivided interest in the
Triangle Property shall be the sum of Two Million Two Hundred Fifty Thousand and No/100
Dollars ($2,250,000.00) (the “Purchase Price”).
3.
Escrow and Escrow Agent. The transactions contemplated by this Agreement
shall be escrowed (the “Escrow”), closed, and settled at the offices of U.S. Title Insurance
Company, 1630 Shortline Road, P.O. Box 681128, Park City, UT 84060 (Attn: Corinne
Woodward) (the “Escrow Agent”). This Agreement, together with other written instructions as
may be mutually agreed upon and jointly provided by the County and District to the Escrow Agent,
shall constitute its escrow instructions to the Escrow Agent.
4.
Title Commitment. County shall cooperate with the District to cause the Escrow
Agent to issue a commitment for an ALTA Extended Coverage Owner’s Policy of Title Insurance
(the “Title Commitment”) in the full amount of the Purchase Price, issued by U.S. Title Insurance
Company, showing all matters affecting title to the Property, including, without limitation, all
exceptions, easements, restrictions, rights-of-way, covenants, reservations and other conditions or
encumbrances, together with legible copies of all recorded documents creating such title
exceptions (the “Title Documents”). County shall also deliver to the District copies of all written
leases, tenancies, occupancy agreements, rental agreements, and all other agreements affecting the
Triangle Property, and a full written description of any such agreements which are not written.
5.

[reserved].

6.
Title Objections. Prior to the expiration of the Due Diligence Period (defined
below), the District shall give written notice to the County of any matters contained in the Title
Commitment or Title Documents to which the District objects (the “Objection Notice”). Any
matters in the Title Commitment to which the District do not so object prior to the expiration of
the Due Diligence Period shall be “Permitted Exceptions.” Notwithstanding the preceding
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sentence, taxes for 2019 and subsequent years shall be Permitted Exceptions but shall be pro-rated
as of the Closing. The County shall have thirty (30) days after receipt of the Objection Notice
(“County’s Cure Period”) to cure or to agree to cure at or before Closing such Title objections
(“Objections”), to the satisfaction of the District, as the County may choose, in its sole discretion,
to cure. If the County fails to timely act in accordance with the preceding sentence during County’s
Cure Period, the County will be deemed to have chosen not to cure any Objections. If the County
is unable or unwilling to cure any of the Objections, the County shall promptly notify the District
in writing of such inability or unwillingness. If the County timely gives notice to the District that
the County is unable or unwilling to cure any of the Objections, or if the County otherwise fails to
cure the Objections, then the District may, by written notice to the County and the Escrow Agent
prior to the expiration of the Due Diligence Period: (i) waive any such Objections, and proceed to
Closing; or (ii) terminate this Agreement.
7.

Investigations.

(a)
From the Effective Date until the first to occur of the termination of this
Agreement or the expiration of the Due Diligence Period, the District and its respective
representatives shall have the right to enter upon the Triangle Property to conduct any and all
investigations they deem necessary or advisable, including without limitation, obtaining or
performing the Survey, soils and/or water tests, engineering studies, feasibility studies,
environmental assessments and inspections, including a Phase I Environmental Assessment
(ASTM), a Preliminary Soils Analysis, tenant interviews, evaluations of the availability of
utilities, drainage, and access, and performance of such other investigations as the District may
desire to determine the suitability of the Triangle Property for the District’s intended use (the
“Investigations”). The County agrees that the District and its authorized agents or representatives
shall be entitled to enter upon the Triangle Property upon reasonable advance notice to the County
(which notice may be oral) to make the Investigations; provided, however, the District shall not
contact or disturb any tenant unless, if required by the County, a representative of the County is
present. Prior to performing any of the Investigations, the District shall obtain all permits and
authorizations and shall pay all applicable fees required by any public body or agency in
connection therewith.
(b)
If any inspection or test by the District or its agents materially damages any
portion of the Triangle Property, the District shall restore the Triangle Property to substantially the
same condition as existed prior to any such inspection or test except that the District will not return
any samples taken. The District shall utilize reasonable efforts to perform its Investigations in
such a manner as to minimize its interference with the operation of the tenants of the Triangle
Property, or any other persons providing service to the Triangle Property. The District agrees to
keep the Triangle Property free and clear of any liens arising from its actions or the Investigations
and will indemnify, defend and hold the County harmless from all losses, costs and damages,
including reasonable attorney’s fees arising out of the District’s inspection activities, provided
however, that such indemnification obligations of the District shall not extend to: (i) any such
loss, cost, damages or fees arising out of pre-existing conditions at the Triangle Property or the
negligence, acts, or omissions of the County or its representatives; and (ii) any such loss, cost,
damages or fees resulting from compliance by the District with applicable laws. The provisions
of this section shall survive termination of the Agreement. The District shall maintain adequate
liability coverage for its officers, employees, agents, and representatives inspecting the Triangle
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Property or conducting sampling or testing and, at the County’s request, shall provide the County
with evidence of the same. Without limiting the generality of the foregoing sentence, the District
shall furnish to the County a Commercial General Liability Insurance Policy with a limit of not
less than $2,000,000.00 each occurrence, covering the activities of the District and its employees,
contractors and agents while on the Triangle Property, and naming the County as an additional
insured, which policy shall be non-cancelable without thirty (30) days advanced notice to the
County.
(c)
The District agrees that, except for County’s express representations,
warranties and covenants specifically set forth in this Agreement, the District is purchasing the
Triangle Property on an “AS IS, WHERE IS, AND WITH ALL ITS FAULTS” basis, in its present
state and condition, and in reliance solely upon the District’s own investigation of the Triangle
Property. Neither the County nor any agents, employees, or affiliates of the County have made
representations, warranties or covenants, expressed or implied, which concern the Triangle
Property or which have induced the District to enter into or to consummate this Agreement, except
as are expressly set forth in this Agreement. Except for the County’s express representations,
warranties and covenants specifically set forth in this Agreement, neither the County nor any agent,
employee, officer, director, broker, contractor or representative of the County has made, and the
County specifically disclaims, any representations or warranties of any kind or nature whatsoever,
whether express or implied, oral or written, past, present or future, of, as to, concerning or with
respect to the Triangle Property, including, without limitation, any representation or warranty of
condition, suitability, income potential, merchantability, or fitness for a particular purpose. All
representations and warranties, other than those expressly contained in this Agreement, are hereby
disclaimed by the County and waived by the District.
8.
Due Diligence Period. County agrees that the District shall have thirty (30) days
from the Effective Date (the “Due Diligence Period”) to (i) conduct, at the District’s sole expense,
the Investigations and (ii) finally approve or disapprove of the status of title, which approval or
disapproval shall be in writing. Prior to performing any of the Investigations contemplated
hereunder, the District shall obtain all permits and authorizations and shall pay all applicable fees
required by any public body or agency in connection therewith. If the District determines in its
sole and absolute discretion that circumstances exist which render the Triangle Property unsuitable
for the District’s intended use, the District may terminate this Agreement by giving written notice
to the County and the Escrow Agent during the Due Diligence Period, in which event this
Agreement shall be canceled. If the District fails to give such notice prior to the expiration of the
Due Diligence Period, then the District will be deemed to have acknowledged that the District has
satisfied itself as to those aspects of the Triangle Property required to be examined during the Due
Diligence Period.
9.
Conditions to Closing. The District’s obligation to purchase the Triangle
Property, and the County’s obligation to sell the Triangle Property, are subject to the following
conditions (provided, however, that the Parties acknowledge and agree, that the failure of any of
the following conditions shall only allow the Party intended to benefit from such condition to be
excused from performing under this Agreement or to terminate this Agreement, but shall not
extend the Closing or any other date hereunder):
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(a)
County may choose not to sell the Triangle Property to the District should
any of these conditions not be met: (i) the District shall have satisfied and performed each and
every obligation of the District under this Agreement; (ii) the District shall not have terminated
this Agreement pursuant to Sections 6 or 8 hereof; and (iii) the County shall have entered into that
certain Administrative Settlement Agreement and Order on Consent, U.S. EPA Region 8,
CERCLA Docket No. ____________ pertaining to the Florence J. Gillmor properties.
(b)
District’s obligation to purchase the Triangle Property from the County
shall be subject to the following conditions, which the District may only waive in writing: (i)
County shall have satisfied and performed each and every obligation of the County under this
Agreement; (ii) the District shall not have terminated this Agreement pursuant to Section 6 or 8
hereof; and (iii) the Triangle Property shall have legally insurable vehicular access into and out of
the Triangle Property by means reasonably satisfactory to the District in connection with District’s
intended use of the Triangle Property (collectively, the “District’s Conditions”).
10.
Closing Date; Closing. If the District determines that the District’s Conditions
have been satisfied, or waived (in the District’s sole discretion), the District shall deliver a written
notice to the County and to the Escrow Agent, certifying such satisfaction and/or waiver (“Closing
Notice”). If the Closing Notice has not been delivered prior to December 31, 2019, in the District’s
sole discretion, the District shall have the right to terminate this Agreement by giving written notice
to the County and to the Escrow Agent. If the Closing Notice is delivered by the District, as herein
provided, the purchase of the Triangle Property shall be finalized and closed through Escrow in
accordance with the terms of this Agreement (“Closing”) within twenty (20) days of the Closing
Notice (“Closing Date”). At the Closing, the Parties shall do the following: (a) the District shall
pay the Purchase Price and the District’s share of the Closing Costs (defined below), which shall
be delivered to Escrow Agent in immediately good and available funds (the “District’s Funds”);
(b) the County shall execute and deliver a special warranty deed (the “Deed”) conveying good and
marketable title to the Triangle Property to the District subject only to the Permitted Exceptions,
in form and substance as set forth in “Exhibit B” hereto; (c) the District and County shall execute
that certain Assignment of Triangle VCP, in form and substance as set forth in “Exhibit C” hereto;
(d) the District and County shall execute that certain Assignment of Cost Sharing Agreement, in
form and substance as set forth in “Exhibit D” hereto; (e) the District and County shall execute
that certain Assignment of Infrastructure Agreement, in form and substance as set forth in “Exhibit
E” hereto; (f) the District and County shall execute that certain Assignment of Reserved Future
Meetinghouse Site, in form and substance as set forth in “Exhibit F” hereto; and (g) from the
District’s Funds, (A) charge the County for the cost of a standard owner’s title insurance policy in
the amount of the Purchase Price, insuring title to the Triangle Property in the District, subject
only to the Permitted Exceptions (the “Title Policy”) (the District shall pay for any extended title
coverage requested by the District and any title policy endorsements requested by the District),
(B) pay any outstanding assessments encumbering the Triangle Property caused by the County and
not included in the Permitted Exceptions, (C) charge the Parties equally for the costs of the Escrow
and charge the Parties their proportional pro-rata share of the property taxes due and payable for
the year in which the Closing occurs and their respective shares of such other fees, costs, or
expenses of Closing, which are to be apportioned between the Parties in accordance with
custiomary escrow pratices in Summit County, Utah (collectively, the “Closing Costs”), and (D)
disburse the balance of the District’s Funds to the County; (ii) file for recordation with the Summit
County Recorder the Deed; and (iii) issue Title Policy to the District. The Parties shall each bear
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their own respective legal, due diligence and other costs, if any, outside of Escrow. All other fees,
costs or expenses not otherwise provided for in this Agreement shall be allocated to or apportioned
between the Parties by Escrow Agent in accordance with customary escrow practices in Summit
County, Utah.
11.
Encumbrances. The County will not take any action before the Closing that would
have a material negative impact on the Triangle Property, to include the addition of any
encumbrances, new leases, rental or property management agreements, substantial alterations or
improvements to the Property, or changes in legal title to the Property, without the prior written
approval of the District. The Triangle Property is subject to the Reserved Future Meetinghouse
Site.
12.
Possession. Possession of the Triangle Property shall be delivered to the District
at Closing. The County agrees that any improvements remaining on the Triangle Property after
such date shall belong to the District.
13.
County’s Representations and Warranties. County makes the following
representations, warranties and covenants as of the date of this Agreement and as of the date of
Closing such representations and warranties shall be deemed to have been made again, with the
exception that every written notice delivered to the District from the County that sets forth in
reasonable detail facts that contradict any of the following representations and warranties will be
excluded from the representations and warranties to the extent described in the written notice. In
the event of a breach of any of these representations, warranties and covenants, the District, in its
sole discretion, may terminate this Agreement.
(a)
Organization and Standing. The County is duly formed, validly existing
and in good standing under the laws of the State of Utah. The County has full power and authority
to enter into and perform this Agreement and all documents, instruments and agreements entered
into by the County pursuant to this Agreement, and to carry out the transactions contemplated
hereby and thereby. This Agreement has been authorized by the County and has been executed,
and such other documents, instruments and agreements have been or will be executed, by duly
authorized representatives of the County.
(b)
Binding Agreement. Upon the County’s execution of this Agreement, this
Agreement shall be binding and enforceable against the County in accordance with its terms, and
upon the County’s execution of the additional documents contemplated by this Agreement, they
shall be binding and enforceable against the County in accordance with their terms.
(c)
No Condemnation. The County has not received any notice of
condemnation or eminent domain proceedings with respect to the Triangle Property, and no
condemnation or eminent domain proceedings or negotiations have been commenced or, to the
County’s Actual Knowledge, threatened, in connection with the Triangle Property.
(d)
Hazardous Materials. The Parties acknowledge that the Property is within
the boundaries of the Richardson Flat Site and is subject to the jurisdiction of EPA and the Natural
Resource Trustees under CERCLA. Except for herbicides, pesticides, mine tailings, and other
materials traditionally used in farming and mining in the area where the Triangle Property is
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located, and such mine tailings as set forth in that certain DEQ Voluntary Clean-up Program,
Triangle Parcel, Lower Silver Creek, VCP Site #C069, Park City, Utah, dated July 8, 2010, the
County, without any specific inquiry, have no Actual Knowledge of the presence or existence of
any additional Hazardous Materials (as defined below) or petroleum underground storage tanks on
the Triangle Property. From the Effective Date through Closing, the County shall not cause or
permit the presence, use, generation, release, discharge, storage, disposal, or transportation of any
Hazardous Materials on, under, to or from the Triangle Property, other than passive migration of
existing Hazardous Materials on or adjacent to the Triangle Property and except for herbicides,
pesticides and other materials traditionally used in farming in the area where the Triangle Property
is located. As used in this Agreement, the term “Hazardous Materials” shall mean (a) hazardous
materials, pollutants, contaminants, dangerous substances, constituents, toxic substances,
hazardous or toxic chemicals, hazardous wastes and hazardous substances as those terms are
defined in the following statutes and their implementing regulations: the Resource Conservation
and Recovery Act, 42 U.S.C. § 6901 et seq., the Comprehensive Environmental Response,
Compensation and Liability Act, as amended by the Superfund Amendments and Reauthorization
Act 42 U.S.C. § 9601 et seq., the Utah Solid and Hazardous Waste Act, Utah Code Ann. § 19-6101 et seq., the Utah Hazardous Substances Mitigation Act, Utah Code Ann. § 19-6-301 et seq.,
(b) petroleum, including crude oil and fractions thereof, (c) asbestos and/or asbestos-containing
materials, or (d) PCBs, or PCB containing materials or fluids. As used in this Agreement, the term
“Environmental Laws” means any federal, state or local statute, regulation or ordinance or any
judicial or administrative decree or decision as amended with respect to any Hazardous Materials.
Without limiting the generality of the foregoing, the term shall encompass each of the following
statutes: (i) the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. Section 9601 et seq.) (“CERCLA”); (ii) the Resource Conservation and Recovery Act (42
U.S.C. Section 6901 et seq.) (“RCRA”); (iii) the Toxic Substances Control Act (15 U.S.C. Section
2061 et seq.); (iv) Utah Hazardous Substances Mitigation Act, (Utah Code Section 19-6-301 et
seq.); and (v) Utah Solid and Hazardous Waste Act (Utah Code Section 19-6-101 et seq.), all as
amended.
(e)
No Proceedings. There are no actions, suits, claims, assessments or
proceedings pending or, to the County’s Actual Knowledge threatened which, if adversely
determined, could individually or in the aggregate have an adverse effect on the title to or the use
and enjoyment or value of the Triangle Property or any part thereof, or which could in any way
interfere with the consummation of the transaction contemplated by this Agreement.
(f)
No Contracts, Leases or other Agreements. To the County’s Actual
Knowledge, after the Effective Date, County has not and will not enter into any written contracts,
agreements, leases or listings, or be a party to any oral understandings or agreements affecting the
Trinagle Property which may become binding upon the Triangle Property or the District without
the consent of the District.
(g)
No Violations. Except as disclosed by the County to the District in writing
making reference to this subsection within ten (10) business days after the Effective Date, the
County has not received any written notification from any governmental or public authority that
the Triangle Property is in violation of any applicable fire, health, building, use, occupancy or
zoning laws where such violation remains outstanding (“Violations”).
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The truth of the foregoing representations and warranties on and as of the Effective
Date and on and as of the Closing shall be a condition precedent to the District’s obligations to
purchase the Triangle Property and otherwise perform under this Agreement. All representations
and warranties by the County set forth in this Agreement shall survive the execution and delivery
of this Agreement, the recording of the Deed contemplated in Section 10 and the Closing.
14.
District’s Representations and Warranties. The District, as of the date of this
Agreement and again at the Closing, represent and warrant to the County that:
(a)
Organization and Standing. The District is duly formed, validly existing
and in good standing under the laws of the State of Utah. The District has full power and authority
to enter into and perform this Agreement and all documents, instruments and agreements entered
into by the District pursuant to this Agreement, and to carry out the transactions contemplated
hereby and thereby. This Agreement has been executed, and such other documents, instruments
and agreements have been or will be executed, by duly authorized representatives of the District.
(b)
Binding Agreement. Upon the District’s execution of this Agreement, this
Agreement shall be binding and enforceable against the District in accordance with its terms, and
upon the District’s execution of the additional documents contemplated by this Agreement, they
shall be binding and enforceable against the District in accordance with their terms.
(c)
No Proceedings. There are no actions, suits, claims, assessments or
proceedings pending or, to the District’s Actual Knowledge threatened which, if adversely
determined, could individually or in the aggregate have an adverse effect on the title to or the use
and enjoyment or value of the Triangle Property or any part thereof, or which could in any way
interfere with the consummation of the transaction contemplated by this Agreement.
All representations and warranties by the District set forth in this Agreement shall
survive the execution and delivery of this Agreement, the recording of the Deed contemplated by
Section 10 and the Closing.
15.
Notices. Any notice, demand, request, consent, approval, or communication
between the Parties shall be in writing and served personally or sent by registered or certified mail,
postage prepaid, return receipt requested, addressed to the Parties as follows, or to such other
address as the Parties may from time to time designate by written notice.
To County:

Summit County
Attn: County Manager
60 N. Main Street
P.O. Box 128
Coalville, Utah 84017

To District:

Snyderville Basin Special Recreation District
Attn: District Director
5715 Trailside Drive
Park City, UT 84098
8

To Escrow Agent:

U.S. Title Insurance Agency
Attn: Corinne Woodward
1630 Shortline Road
P.O. Box 681128
Park City, UT 84060

16.
Default. Neither Party shall be deemed to be in default of this Agreement except
upon the expiration of five (5) business days from receipt of written notice from the other Party
specifying the particulars in which such Party has failed to perform its obligations under this
Agreement unless such Party, prior to expiration of said five (5) day period, has rectified, or is in
the process of taking reasonable efforts to rectify, the particulars specified in said notice of default.
(a)
District’s Default. If the District defaults under this Agreement, County
may cancel this Agreement.
(b)
County’s Default. If County defaults under this Agreement, the District
may elect one of the following remedies: (i) waive the effect of such default and proceed to
Closing; (ii) cancel this Agreement; or (iii) bring an appropriate action for specific performance of
this Agreement. No action for damages shall be brought against the County, either separately or
in conjunction with its actions for specific performance unless the County knowingly violated the
Representations and Warranties of the County set forth above. All rights and remedies contained
in this section shall be non-cumulative and exclusive.
17.
Entire Agreement. This Agreement contains the entire agreement of the Parties
with respect to the described matters, and supersedes all prior negotiations and agreements.
18.
Severability. Any provision hereof which is prohibited or unenforceable in any
jurisdiction will, as to such jurisdiction, be ineffective to the extent of such prohibition or
unenforceability without invalidating the remaining provisions hereof, and any such prohibition or
unenforceability in any jurisdiction will not invalidate or render unenforceable such provision in
any other jurisdiction.
19.
Successors and Assigns. This Agreement shall inure to the benefit of, and shall
be binding on, the Parties, their successors and assigns and County’s heirs and beneficiaries.
20.
Modification. This Agreement represents the full and complete agreement
between the Parties regarding the subject matter hereof, and all Parties executing this instrument
have received a copy of the same. The terms and conditions of this Agreement supersede any prior
or contemporaneous, oral or written, statements or agreements. This Agreement may not be
modified except by an instrument in writing signed by all the Parties.
21.
Cooperation. Each Party agrees to execute and deliver such additional documents
and to perform such additional acts as may be reasonably necessary or appropriate to effectuate,
consummate, or perform any of the terms of this Agreement.
22.
Counterparts; Signatures. This Agreement may be executed in one or more
counterparts, each of which shall be an original, with the same effect as if the signatures were upon
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the same instrument. Any Party’s facsimile signature and any emailed copy of a Party’s signature
shall be deemed a binding signature.
23.
Governing Law and Jurisdiction. This Agreement shall be governed by and
construed in accordance with the laws of the State of Utah. The Parties consent to the jurisdiction
of the courts of the State of Utah and further agree that any action arising out of or relating to this
Agreement may only be commenced in the courts of the State of Utah. The terms and provisions
of this Agreement are for the benefit of the Parties only and no other person shall have any right
or cause of action on account thereof.
24.
Assignment. This Agreement may not be assigned in whole or in part without the
prior written permission of the other Party.
25.
Brokers. There are no brokerage commissions associated with transactions
contemplated by this Agreement. In the event any real estate broker claims a right to any
commission or fee by virtue of dealing with one of the Parties hereto, then the Party who is alleged
to have retained such broker shall and hereby does fully indemnify and hold the other Party
harmless from such claim (and such indemnification obligations shall survive any termination or
cancellation of this Agreement).
26.
Risk of Loss. If prior to Closing, any part of the Triangle Property is damaged or
destroyed by fire, vandalism, flood, earthquake, or act of God, the risk of such loss or damage shall
be borne by County; provided, however, that if the cost of repairing such loss or damage would
exceed ten percent (10%) of the Purchase Price, the District may elect to either cancel the
Agreement by providing written notice to the County or proceed to Closing, and accept the
Triangle Property in its “as is” condition.
27.
The District’s Release of County. In exchange for consideration called for herein
and the other terms and provisions of this Agreement, the District hereby releases and forever
discharges the County and its officers, employees, and agents (collectively, “County Parties”)
from, and waive any right to proceed against the County or County Parties for, any claims for
damages, injunctive relief, contribution or cost recovery under Environmental Laws related to the
Triangle Property whether known or unknown, existing or contingent (collectively “Claims”),
except to the extent any such Claim arises from the County’s failure to comply with or breach of
the terms of this Agreement.
28.
The County’s Release of the District. In exchange for consideration called for
herein and the other terms and provisions of this Agreement, the County hereby releases and
forever discharges the District and its officers, employees, and agents (collectively, “District
Parties”) from, and waive any right to proceed against the District or District Parties for, any
Claims, except to the extent any such claim arises from the District’s failure to comply with or
breach of the terms of this Agreement.
The Parties have executed this Agreement to be effective as of the date first set forth above.
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SUMMIT COUNTY

_____________________________________
By: Thomas Fisher
Its: County Manager
Dated: _________________, 2019

SUMMIT COUNTY COUNCIL

____________________________________
By: Roger Armstrong
Its: Chair
Dated: ____________________, 2019

SUMMIT COUNTY COUNCIL ACTING AS THE
GOVERNING BODY OF THE SNYDERVILLE BASIN
SPECIAL RECREATION DISTRICT

____________________________________
By: Roger Armstrong
Its: Chair
Dated: ____________________, 2019
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Acceptance by Escrow Agent:
U.S. Title Insurance Company acknowledges that it has received originally executed counterparts
or a fully executed original of the foregoing Purchase Agreement, and agrees to act as Escrow
Agent thereunder and to be bound by and perform the terms thereof as such terms apply to Escrow
Agent.
U.S. TITLE INSURANCE COMPANY

By:
Its:
Dated: _________________, 2019
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EXHIBIT “A”
Property Record Card
for Triangle Property
[see attached]

Account 0180947
Location
Account Number 0180947
Acres 111.28
Situs ,
Tax District 42 - SSSD
A,J,K,T,U (C-C) (E-E)
Parcel Number SS-57-1-B-X
Legal BEG AT PT ON E
R/W LINE HWY 89-40 & N
LINE SEC 27 T1SR4E
SLBM SD PT BEING N
89*34'58" W 60.0 FT FROM
N1/4 COR SEC 27 T1SR4E
SLBM; TH S 30*19' E
5415.75 FT TO E LINE SD
SEC 27; TH N 0*09'49" W
4655.34 FT ALONG E LINE
SD SEC TO NE COR SEC
27; TH N 89*34'58" W
2720.53 FT ALONG N LINE
SD SEC TO BEG CONT
145.36 AC
(LESS 27.282 AC 677-483
SS-57-1-X)
(LESS 6.80 AC 1361-149 SS57-1-A-X) BAL 111.28 AC
(SEE SHERIFF'S
CERTIFICATE 614-289)
M137-357 644-162 663-385
1961-1944 2414-1537-1543

Owner
Name SUMMIT COUNTY
T/C
PO BOX 128
COALVILLE, UT 840170128

Value
Market (2017)
Taxable

$0
$0

Tax Area: 42 Tax Rate:
0.009196
Type Actual Assessed Acres
Land
606.280

EXHIBIT “B”
Special Warranty Deed
[see attached]

AFTER RECORDED, PLEASE RETURN TO:
Snyderville Basin Special Recreation District
5715 Trailside Dr.
Park City, Utah 84098

SPECIAL WARRANTY DEED

FOR GOOD AND VALUABLE CONSIDERATION, Summit County, a political
subdivision of the State of Utah, having a mailing address at 60 N. Main, Coalville, Utah 84017
(the “Grantor”) hereby CONVEYS AND WARRANTS, against those claiming by, through and
under the Grantor and not otherwise, to Snyderville Basin Special Recreation District, a special
service district (the “Grantee”), having a mailing address at 5715 Trailside Drive, Park City,
Utah 84098, all of the Grantor’s right, title and interest in and to that certain tract of land located
in Summit County, State of Utah, as follows:
See Exhibit A hereto and incorporated by this reference as if fully set forth herein (the
“Subject Property”)
SUBJECT TO all restrictions, reservations, and other conditions of record as may be
disclosed by a record examination of title.
TO HAVE AND TO HOLD the Subject Property, together with all tenements,
hereditaments, and appurtenances thereunto belonging, unto the Grantee, and its successors and
assigns, forever. The Grantor does hereby covenant to and with the Grantee that the Grantee is
owner in fee simple of the Subject Property and that the Grantor will warrant and defend the
same from all lawful claims whatsoever arising by, through and under the Grantor and not
otherwise.
The undersigned further hereby acknowledges and affirms to the below named Notary
Public that the undersigned appeared before such Notary Public and either executed this Deed
before such Notary Public or acknowledged to such Notary Public that the undersigned executed
this Deed for the purposes stated in it.
DATED as of the _____ day of ____________________, 2019.
Summit County

By: ______________________________________
Print Name: Thomas C. Fisher
Title: County Manager

STATE OF UTAH
COUNTY OF ________________

)
:ss.
)

The foregoing instrument was acknowledged before me this _____ day of
____________________, 2019, by Thomas C. Fisher, in his capacity as County Manager of
Summit County, Utah.
__________________________________________
NOTARY PUBLIC
Residing at: _______________________________
My Commission Expires:
________________________________

Parcel No. SS-57-1-B-X

EXHIBIT “C”
Assignment of DEQ Voluntary Clean-up Program, Triangle Parcel, Lower Silver Creek,
VCP Site #C069, Park City, Utah, dated July 8, 2010

ASSIGNMENT AGREEMENT
Between
SUMMIT COUNTY
And
SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT

THIS ASSIGNMENT AGREEMENT ("Agreement") is made and entered into this ____
day of ___________, 2019, between SUMMIT COUNTY, a body corporate and politic of the
State of Utah ("County"), and SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT, a
special service district of the State of Utah (“District"). The County and the District are
collectively referred to herein as the "Parties."

WITNESSETH:
WHEREAS, the District has entered into a Purchase Agreement, dated ________, 2019
(the “Purchase Agreement”) with the County to purchase the County’s 50% undivided interest in
Summit County Tax Parcel Identification No. SS-57-1-B-X (the “Triangle Property”); and,
WHEREAS, that certain DEQ Voluntary Clean-up Program, Triangle Parcel, Lower
Silver Creek, VCP Site #C069, Park City, Utah, dated July 8, 2010, as set forth in Exhibit A
hereto (the “VCP”), provides for duties, obligations and responsibilities related to the Triangle
Property, and;
WHEREAS, the purpose of this Agreement is for the County to assign and the District to
assume such VCP;
NOW, THEREFORE, the Parties mutually agree as follows:
For value received, the County does hereby, jointly and severally, assign, transfer, and set
over to the District, all rights, title, interest, duties, and obligations in and to that certain DEQ
Voluntary Clean-up Program, Triangle Parcel, Lower Silver Creek, VCP Site #C069, Park City,
Utah, dated July 8, 2010, subject to all terms and conditions thereof, copies of which are attached
thereto and made part hereof, and the District hereby, jointly and severally, accepts and assumes
the foregoing instrument, subject to all the terms and conditions thereof. The County’s
assignment in relation to the VCP only pertains to the County’s rights, title, interest, duties, and
obligations in its capacity as owner of the Triangle Property, and does not pertain to any rights,
title, interest, duties, and obligations held or undertaken by the County in its governmental
capacity.

IN WITNESS WHEREOF, the Parties caused this Agreement to be executed as by law.

County:
SUMMIT COUNTY, a body corporate and politic of the State
of Utah

By: __________________________________
Thomas C. Fisher, County Manager

District:
SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT, a
special service district of the State of Utah
By: SUMMIT COUNTY COUNCIL acting as the governing
body of the Snyderville Basin Special Recreation District

By:
Roger Armstrong, Chair

STATE OF UTAH
COUNTY OF SUMMIT

)
:ss.
)

On the _____ day of ___________, 2019, personally appeared before me Thomas C. Fisher, the
County Manager of Summit County, a body corporate and politic of the State of Utah, who being
duly sworn, did say that the foregoing instrument was signed in behalf of Summit County, by
authority of its governing body and said Thomas C. Fisher acknowledged to me that Summit
County executed the same.
_________________________________
Notary Public
STATE OF UTAH

)
:ss.
COUNTY OF _________________ )
On the _____ day of ___________, 2019, personally appeared before me Roger Armstrong, Chair
of the Summit County Council, acting as the governing body of the Snyderville Basin Special
Recreation District (the “District”), who being duly sworn, did say that the foregoing instrument
was signed in behalf of the District, by authority of its governing body, the County Council, and
said Roger Armstrong acknowledged to me that the District, executed the same.
_________________________________
Notary Public

Exhibit A

EXHIBIT “D”
Assignment of Cost Sharing Agreement

ASSIGNMENT AGREEMENT
Between
SUMMIT COUNTY
And
SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT

THIS ASSIGNMENT AGREEMENT ("Agreement") is made and entered into this ____
day of ___________, 2019, between SUMMIT COUNTY, a body corporate and politic of the
State of Utah ("County"), and SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT, a
special service district of the State of Utah (“District"). The County and the District are
collectively referred to herein as the "Parties."

WITNESSETH:
WHEREAS, the District has entered into a Purchase Agreement, dated ________, 2019
(the “Purchase Agreement”) with the County to purchase the County’s 50% undivided interest in
Summit County Tax Parcel Identification No. SS-57-1-B-X (the “Triangle Property”); and,
WHEREAS, that certain Cost Sharing Agreement, dated December 31, 2008, as set forth
in Exhibit A hereto (the “Cost Sharing Agreement”), provides for duties, obligations and
responsibilities related to the Triangle Property, and;
WHEREAS, the purpose of this Agreement is for the County to assign and the District to
assume such Cost Sharing Agreement;
NOW, THEREFORE, the Parties mutually agree as follows:
For value received, the County does hereby, jointly and severally, assign, transfer, and set
over to the District, all rights, title, interest, duties, and obligations in and to that certain Cost
Sharing Agreement, dated December 31, 2008, subject to all terms and conditions thereof, copies
of which are attached thereto and made part hereof, and the District hereby, jointly and severally,
accepts and assumes the foregoing instrument, subject to all the terms and conditions thereof.
The County’s assignment in relation to the Cost Sharing Agreement only pertains to the
County’s rights, title, interest, duties, and obligations in its capacity as owner of the Triangle
Property, and does not pertain to any rights, title, interest, duties, and obligations held or
undertaken by the County in its governmental capacity.

IN WITNESS WHEREOF, the Parties caused this Agreement to be executed as by law.

County:
SUMMIT COUNTY, a body corporate and politic of the State
of Utah

By: __________________________________
Thomas C. Fisher, County Manager

District:
SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT, a
special service district of the State of Utah
By: SUMMIT COUNTY COUNCIL acting as the governing
body of the Snyderville Basin Special Recreation District

By:
Roger Armstrong, Chair

STATE OF UTAH
COUNTY OF SUMMIT

)
:ss.
)

On the _____ day of ___________, 2019, personally appeared before me Thomas C. Fisher, the
County Manager of Summit County, a body corporate and politic of the State of Utah, who being
duly sworn, did say that the foregoing instrument was signed in behalf of Summit County, by
authority of its governing body and said Thomas C. Fisher acknowledged to me that Summit
County executed the same.
_________________________________
Notary Public
STATE OF UTAH

)
:ss.
COUNTY OF _________________ )
On the _____ day of ___________, 2019, personally appeared before me Roger Armstrong, Chair
of the Summit County Council, acting as the governing body of the Snyderville Basin Special
Recreation District (the “District”), who being duly sworn, did say that the foregoing instrument
was signed in behalf of the District, by authority of its governing body, the County Council, and
said Roger Armstrong acknowledged to me that the District, executed the same.
_________________________________
Notary Public

Exhibit A

EXHIBIT “E”
Assignment of Planning and Infrastructure Agreement

When Recorded, Return to:
David L. Thomas
County Attorneys Office
Summit County
60 North Main Street
P.O. Box 128
Coalville, UT 84017

ASSIGNMENT AGREEMENT
Between
SUMMIT COUNTY
And
SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT

THIS ASSIGNMENT AGREEMENT ("Agreement") is made and entered into this ____
day of ___________, 2019, between SUMMIT COUNTY, a body corporate and politic of the
State of Utah ("County"), and SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT, a
special service district of the State of Utah (“District"). The County and the District are
collectively referred to herein as the "Parties."

WITNESSETH:
WHEREAS, the District has entered into a Purchase Agreement, dated ________, 2019
(the “Purchase Agreement”) with the County to purchase the County’s 50% undivided interest in
Summit County Tax Parcel Identification No. SS-57-1-B-X (the “Triangle Property”); and,
WHEREAS, that certain Planning and Infrastructure Agreement, dated December 31,
2008, of record as entry number 00861946 in the Office of the Recorder, Summit County, Utah,
in book 1961 beginning at Page 1963, as set forth in Exhibit A hereto (the “Planning and
Infrastructure Agreement”), provides for duties, obligations and responsibilities related to the
Triangle Property, and;
WHEREAS, the purpose of this Agreement is for the County to assign and the District to
assume such Planning and Infrastructure Agreement;
NOW, THEREFORE, the Parties mutually agree as follows:
For value received, the County does hereby, jointly and severally, assign, transfer, and set
over to the District, all rights, title, interest, duties, and obligations in and to that certain Planning
and Infrastructure Agreement, dated December 31, 2008, subject to all terms and conditions
thereof, copies of which are attached thereto and made part hereof, and the District hereby,
jointly and severally, accepts and assumes the foregoing instrument, subject to all the terms and

conditions thereof. The County’s assignment in relation to the Planning and Infrastructure
Agreement only pertains to the County’s rights, title, interest, duties, and obligations in its
capacity as owner of the Triangle Property, and does not pertain to any rights, title, interest,
duties, and obligations held or undertaken by the County in its governmental capacity.

IN WITNESS WHEREOF, the Parties caused this Agreement to be executed as by law.
County:
SUMMIT COUNTY, a body corporate and politic of the State
of Utah

By: __________________________________
Thomas C. Fisher, County Manager

District:
SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT, a
special service district of the State of Utah
By: SUMMIT COUNTY COUNCIL acting as the governing
body of the Snyderville Basin Special Recreation District

By:
Roger Armstrong, Chair

STATE OF UTAH
COUNTY OF SUMMIT

)
:ss.
)

On the _____ day of ___________, 2019, personally appeared before me Thomas C. Fisher, the
County Manager of Summit County, a body corporate and politic of the State of Utah, who being
duly sworn, did say that the foregoing instrument was signed in behalf of Summit County, by
authority of its governing body and said Thomas C. Fisher acknowledged to me that Summit
County executed the same.
_________________________________
Notary Public
STATE OF UTAH

)
:ss.
COUNTY OF _________________ )
On the _____ day of ___________, 2019, personally appeared before me Roger Armstrong, Chair
of the Summit County Council, acting as the governing body of the Snyderville Basin Special
Recreation District (the “District”), who being duly sworn, did say that the foregoing instrument
was signed in behalf of the District, by authority of its governing body, the County Council, and
said Roger Armstrong acknowledged to me that the District, executed the same.
_________________________________
Notary Public

Exhibit A

EXHIBIT B
Triangle Parcel

Parcel No. SS-57-1-B-X

EXHIBIT “F”
Assignment of Reserved Future Meetinghouse Site

ASSIGNMENT AGREEMENT
Between
SUMMIT COUNTY
And
SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT

THIS ASSIGNMENT AGREEMENT ("Agreement") is made and entered into this ____
day of ___________, 2019, between SUMMIT COUNTY, a body corporate and politic of the
State of Utah ("County"), and SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT, a
special service district of the State of Utah (“District"). The County and the District are
collectively referred to herein as the "Parties."

WITNESSETH:
WHEREAS, the District has entered into a Purchase Agreement, dated ________, 2019
(the “Purchase Agreement”) with the County to purchase the County’s 50% undivided interest in
Summit County Tax Parcel Identification No. SS-57-1-B-X (the “Triangle Property”); and,
WHEREAS, that certain Purchase Agreement by and between Boyer Snyderville Junction,
LC, Summit County, and Park City Municipal Corporation, dated December 2, 2008, wherein Boyer
Snyderville Junction, LC reserved unto itself a floating five (5) acre parcel within the Triangle
Property for a “Future Meetinghouse Site,” as set forth in Exhibit A hereto (the “Boyer Purchase
Agreement”), provides for duties, obligations and responsibilities related to this Future
Meetinghouse Site, and;
WHEREAS, the purpose of this Agreement is for the County to assign and the District to
assume such duities, obligations and responsibilities related to this Future Meetinghouse Site;
NOW, THEREFORE, the Parties mutually agree as follows:
For value received, the County does hereby, jointly and severally, assign, transfer, and set
over to the District, all rights, title, interest, duties, obligations and responsibilities in and to that
certain Boyer Purchase Agreement with respect to the Future Meetinghouse Site, subject to all terms
and conditions thereof, copies of which are attached thereto and made part hereof, and the District
hereby, jointly and severally, accepts and assumes the foregoing instrument, subject to all the terms
and conditions thereof. The County’s assignment in relation to the Boyer Purchase Agreement only
pertains to the County’s rights, title, interest, duties, obligations, and responsibilities in its capacity
as owner of the Triangle Property, and does not pertain to any rights, title, interest, duties, and
obligations held or undertaken by the County in its governmental capacity.
IN WITNESS WHEREOF, the Parties caused this Agreement to be executed as by law.

County:
SUMMIT COUNTY, a body corporate and politic of the State
of Utah

By: __________________________________
Thomas C. Fisher, County Manager

District:
SNYDERVILLE BASIN SPECIAL RECREATION DISTRICT, a
special service district of the State of Utah
By: SUMMIT COUNTY COUNCIL acting as the governing
body of the Snyderville Basin Special Recreation District

By:
Roger Armstrong, Chair

STATE OF UTAH
COUNTY OF SUMMIT

)
:ss.
)

On the _____ day of ___________, 2019, personally appeared before me Thomas C. Fisher, the
County Manager of Summit County, a body corporate and politic of the State of Utah, who being
duly sworn, did say that the foregoing instrument was signed in behalf of Summit County, by
authority of its governing body and said Thomas C. Fisher acknowledged to me that Summit
County executed the same.
_________________________________
Notary Public
STATE OF UTAH

)
:ss.
COUNTY OF _________________ )
On the _____ day of ___________, 2019, personally appeared before me Roger Armstrong, Chair
of the Summit County Council, acting as the governing body of the Snyderville Basin Special
Recreation District (the “District”), who being duly sworn, did say that the foregoing instrument
was signed in behalf of the District, by authority of its governing body, the County Council, and
said Roger Armstrong acknowledged to me that the District, executed the same.

_________________________________
Notary Public
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