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INITIAL SUBMISSION
APPEAL OF LAND USE DETERMINATION
Skyway Towers LLC Appeal of January 3, 2019 Planning Commission
Denial to Locate a Wireless Facility at CD-2197-A
I.

Detailed Designation of the Record

Document Title and Description
All Correspondence Exchanged Between Summit County Representatives and Skyway
Representatives
Audio Recordings and Minutes of the September 20, 2018, October 4, 2018, November 15,
2018 and January 3, 2019 Planning Commission Meetings
Summit County Code and Use Tables
Conditional Use Permit Application
Narrative in Support of Application for a Wireless Facility
T-Mobile MPE Report
Supplemental Narrative in Support of Wireless Facility
Staff Report – Summit County Planning Staff
Skyway Tower LLC Construction Drawings
T-Mobile Coverage Maps and RF Report for SL02602A
Photo Simulations
Image from Drawings of American Tower Site
List of Existing Summit County Wireless Facilities
Affidavit of Darren Hunsaker
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II.
I.
II.
III.
IV.
V.

Statement of Issues

Do the Findings of Fact contain errors, misstatements of fact and opinion rather than
facts?
Does the Planning Commission Decision Conflict with Summit County Code?
Does the Planning Commission Decision violate the Telecommunications Act of 1996
and related federal law?
Does the Application Meet the Summit County Code Requirements for Approval of
CUP?
Did the Planning Commission err in denying the Application?
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III.

Legal Authority

The legal authority that supports Skyway’s appeal:
The Telecommunications Act of 1996, 47 U.S.C. §§253 and 332(c)(7)(B) and related case law.
Petition for Declaratory Ruling to Clarify Provisions of 332(c)(7) to Ensure Timely Siting
Review, Declaratory Ruling, 24 FCC Rcd 13994 (2009 Declaratory Ruling).
Accelerating Wireless and Wireline Broadband Deployment by Removing Barriers to
Infrastructure Investment, Declaratory Ruling and Third Report and Order, WT Docket No. 1779, WC Docket No. 17-84, FCC 18-133 (rel. Sept. 27, 2018); 83 Fed. Reg. 51867 (Oct. 15,
2018).
Title 47 of the Code of Federal Regulations Part 1, §1.6001 – 1.6003.
California Payphone Ass’n, 12 FCC 14191 (1997).
Cingular Wireless LLC v. Thurston County, 425 F.Supp.2d 1193 (W.D.Wash 2006)
AT&T Wireless Services of California LLC v. City of Carlsbad, 308 F.Supp.2d 1148 (S.D.Cal.
2003)
N.Y. SMSA Partner v Town of Clarkstown, 612 F.3d 97 (2nd Cir. 2010).
Omnipoint Corporation v. Zoning Board of Pine Grove, 181 F.3d 403 (3rd Cir. 1999).
C-Call Corporation v. Zoning Board of Appeals, 298 Ill.App.3rd 1128 (Ill.App 5 Dist. 1998).

Eastern Summit County Development Code.
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IV.

LEGAL ARGUMENT
January 31, 2019

Legal Argument in Support of Skyway Towers LLC’s Appeal of Planning Commission’s
January 3, 2019 Decision to Deny a Request for a Conditional Use Permit for a Wireless Facility
Proposed to be Located on Parcel CD-2197-A
INTRODUCTION
On January 11, 2019, Skyway Towers LLC (“Skyway”) submitted this appeal of the January 3,
2019 Planning Commission’s decision to deny Skyway’s application for a stealth wireless facility.
Skyway was adversely affected by the Planning Commission’s erroneous decision. Below Skyway
sets forth the legal argument in support of its appeal. The Planning Commission’s decision should
be overturned by the County Council because:
the decision was improperly based upon incorrect or misleading findings of fact;
some findings of fact were merely opinion or speculation rather than fact;
the Conclusions of Law were erroneous;
the decision violates the Telecommunications Act of 1996 and related federal law; and
the application meets the requirements of the Summit County Code.1
APPLICANT RESPONSE TO FINDINGS OF FACT
The Applicant’s Response to the Findings of Fact as stated in its Written Description of the
Appeal is incorporated by reference as if fully set forth herein.
LEGAL ARGUMENT
The Conclusions of Law issued in support of the Planning Commission’s denial of the
application are not sufficient to sustain a denial of the application, because they:





Contradict the plain language of the applicable code specifically with respect to:
o Definition of a stealth facility
o Code criteria for consideration of conditional use permit
Are not supported by the facts in the record
Violate the Telecommunications Act of 1996 and related federal law.

1

The Planning Commission, without justification, ignored the Staff Report which found the site compliant with all
code criteria and recommended approval.

Initial Submission
Page 4
000030

1. The “Conclusions of Law” are contrary to the plain language of the Summit County
Code.
The Conclusions of Law claim that the application and site proposal “do not meet the Code’s
definition of a stealth design as it does not conceal the intended use and does not blend into the
surrounding land uses. Rather, the monopine, as designed and as located on the Property is a
nonstealth design (as defined by the Code) for it fails to blend into the surrounding land uses.”2
The County’s land use code, however, is contrary to this conclusion and identifies an artificial tree
as an example of a stealth facility.
Per the Code, “Appendix A, Definitions” Section 11, Telecommunications-Stealth is defined as
follows:
TELECOMMUNICATIONS, STEALTH DESIGN: Antennas, antenna support structures
and telecommunication equipment enclosures camouflaged or designed to blend with
surrounding land uses, features and architecture, thus minimizing the aesthetic impact on
adjacent uses, thereby concealing the intended use and appearance of the
telecommunications facility, such as by heavy landscaping, or installing
telecommunications equipment within existing buildings, behind vegetative screening, or
placing equipment enclosures underground, thus preserving or striving to maintain the
rural aesthetics within the Eastern Summit County Planning District. A flush wall mount
antenna that is painted the same color as the background and located on a building where
the telecommunications equipment is located inside the building is an example of stealth
design. Other examples of stealth design include, but are not limited to, roof mount
antennas, utility pole antennas, light or flag poles, artificial rocks or trees. [emphasis
added]

Staff never claimed that the “monopine” did not constitute a stealth facility. In numerous
communications and the October 4 Staff Report, County representatives consistently refer to the
site as “Stealth.” There was no testimony at the hearings that refer to or support Conclusion of
Law no. 5. See excerpt from Staff Report below that contains multiple references regarding the
stealth design of the site:

2

See Before the Eastern Summit County Planning Commission of Summit County, Utah, Findings of Fact and
Conclusions of Law Regarding a Conditional Use Permit to Install a 104’ Cellular Tower and Associated
Equipment on Parcel CD-2197-A Located at 491 Lower River Road, Woodland, Summit County, Utah, para. 5 of
Conclusions of Law.
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Monopines are an accepted and widely used design for camouflaging wireless sites and constitute
a stealth design. The County previously approved an American Tower monopine as a stealth.
There is simply no evidence in the record to support the conclusion that the site is not stealth.
Conclusion of Law No. 6 also states that the design failed to meet the code design criteria because
of lack of landscaping at the base of the site. The Applicant agreed to install landscaping if
requested. However, at the Planning Commission hearing, staff recommended solid fencing in
lieu of landscaping, and the Applicant updated the design at the request of Staff. The following is
an excerpt of the audio recording from the October 4 hearing, in which Planning Staff member
Amir Caus recommends a specific type of fencing in lieu of landscaping:
“Also, there is a BLM study that I've been made aware of, a few years ago, and I believe Don
Sergeant is aware of it with his tenure with the Planning Department, but the darker the color
is, meaning dark brown, rust, the better that they blend into the background. So green
sometimes actually sticks out more versus some kind of a dark brown or rust color. I do believe
that hardy style fences are available or wood or metal or metal paneling fences in those colors
that would blend into the background a little bit more and not have that chain link fence look.
One example is the Questar or Dominion Energy regulator station….”3

3

This excerpt was omitted from the hearing minutes but can be heard in the audio tape about between 35 and 40
minutes into the hearing.
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The Applicant agreed to install the solid fencing that was the preferred choice of Staff and provided
updated drawings which included the recommended solid fencing.
2. Compatibility is Not a Required Criteria for Consideration of CUP.
The Planning Commission decision was also based in part upon an alleged non-compatibility
analysis which is not part of the code criteria. The decision states that the Applicant failed to meet
CUP criteria §11-4-7(B)(1) because the site lacks “compatibility.”4 However, §11-4-7(B)(1) states
as follows:
“The proposed use, as conditioned, shall be appropriate in the particular location, taking
into account the nature of the use, its relationship to surrounding uses and its impact on
the natural environment.”
Compatibility is not mentioned in the criteria above. This Conclusion contradicts the Staff Report
which stated the following with respect to this criteria:
“Analysis: The proposed use is located on a ~19 acre parcel. The property is surrounded
by undeveloped parcels with the exception of the property owner’s single family home
adjacent to the subject property. Telecommunication Infrastructure is essential to
accommodate the needs of both the current and potential future population of Summit
County.
This application seeks to improve existing infrastructure to meet
telecommunication service demand. Because of the relative secluded nature of the
property, design of the “monopine”, Staff finds that the proposed Telecommunication
Facilities, Stealth meets this criterion. COMPLIES.
See the October 4, 2018 Summit County Staff Report, page 3. Again, the Staff report confirms the
site was considered stealth and does not mention compatibility as requirement.
Even if compatibility were required, the site is compatible with existing features in the area. Tall
pine trees are very common in the area as evidenced by these area photos:

4

See Before the Eastern Summit County Planning Commission of Summit County, Utah, Findings of Fact and
Conclusions of Law Regarding a Conditional Use Permit to Install a 104’ Cellular Tower and Associated
Equipment on Parcel CD-2197-A Located at 491 Lower River Road, Woodland, Summit County, Utah, para. 7 of
Conclusions of Law.
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Figs. 4 – 6 (photos near Kamas)
Moreover, the use chart clearly allows for telecommunications use on this AG-10 zoned parcel.
The County could have disallowed this use for this particular zone district if it was not compatible
or an appropriate use for this type of parcel, but chose not to:

Summit County Use Table.
The Planning Commission decision contradicts the plain language of the applicable code and
should be reversed. This site is a stealth site and allowable as a conditional use in the AG-10 zone
district.
3. The Decision Violates the Federal Telecommunications Act of 1996.
This application is governed by the federal Telecommunications Act of 1996, Pub. L. No 104-104,
110 Stat. 56 (codified as amended in scattered sections of U.S.C., Tabs 15, 18, 47)
(“Telecommunications Act of 1996”) which provides rights to wireless service providers and
establishes limitations upon state and local zoning authorities with respect to applications for
permits to construct wireless service facilities.
The applicable limitations include the following:
(a) State and local governments may not unreasonably discriminate among providers of
functionally equivalent services (§332(c)(7)(B)(i)(I)).
Initial Submission
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(b) State and local governments may not regulate the placement, construction or modification
of wireless service facilities in a manner that prohibits, or has the effect of prohibiting, the
provision of personal wireless services (better known as the “effective prohibition clause”)
(§332(c)(7)(B)(i)(II)).
(c) State and local governments must act on requests for authorization to construct or modify
wireless service facilities within a reasonable period of time (§332(c)(7)(B)(ii)).
(d) Any decision by a state or local government to deny a request for construction or
modification of personal wireless service facilities must be in writing and supported by
substantial evidence contained in a written record (§332(c)(7)(B)(iii)).
(e) Finally, no state or local government or instrumentality thereof may regulate the placement,
construction or modification of personal wireless service facilities on the basis of the perceived
environmental effects of radio frequency emissions to the extent that such facilities comply
with federal communications commission’s regulations concerning such emissions
(§332(c)(7)(B)(iv)).
a. The County’s Denial is Discriminatory in Violation of the Telecommunications Act.
The Planning Commission’s decision is discriminatory in violation of federal law. Other Summit
County sites are either unstealthed or, if stealthed, have less screening. The approved American
Tower monopine shown above is a clear example of the discriminatory nature of the decision.
In its Conclusions of Law, the County asserted the following:
“An artificial 104’ tall monopine on the Property, which is sparsely vegetated and which has
no similarly tall trees (pine or otherwise) in the vicinity, does not meet the Code’s definition of
stealth design as it does not conceal the intended use and does not blend into the surrounding
land uses. Rather, the monopine, as designed and as located on the Property is a nonstealth
design (as defined by the Code) for it fails to blend into the surrounding land uses.”
(Conclusion of Law, ¶5)
“The Application fails to meet the intended purposes outlined above, in particular 6(d) because
the proposed artificial 104’ tall monopine on the Property, which is sparsely vegetated and
which has no similarly tall trees (pine or otherwise) in the vicinity, is inadequately
buffered/screened in a way to minimize impacts to the neighbors.” (Conclusion of Law, ¶9)
The American Tower monopine is located in a sparsely vegetated area with no landscaping or
ground buffering and is considered stealth. Skyway utilized a similar design and was required to
add solid fencing but the Planning Commission still found that the subject site is not a “stealth”
facility.
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CONSIDERED NOT STEALTH

CONSIDERED STEALTH

Although the American Tower site is shorter, it can be seen on a hilltop overlooking Wanship.
The point of a camouflaged site is not to make it invisible, which is impossible, but disguise it so
it appears as something else. The adjacent property owners complain because they can see it
which is no different than any other type of development on an adjacent property owner’s parcel.
Denying or regulating based upon visibility, which is being done here, is wholly unreasonable.5
Numerous other sites existing in the County are not stealth. See chart below of other Summit
County, Utah wireless sites:
Crown Castle Site
Alpha Site
SBA Site
ATC

Near Castle Rock UT
Coalville, UT
Coalville, UT
Wanship

Over 400’
121’
109’
60’

AG-80
AG-80
Coalville Zoning
AG-10

Considering the other approved sites have less visual mitigation than being proposed by Skyway,
the decision is clearly discriminatory in violation of Telecommunications Act of 1996. 6
b. The decision is an effective prohibition of T-Mobile service.
The denial violates 47 U.S.C. §332(c)(7)(B)(i)(II), which provides that it is unlawful for a
public agency to “prohibit or have the effect of prohibiting the provision of personal wireless
service.” The FCC recently clarified that a prohibition has occurred where a locality “materially
5

The objecting neighbors state in the hearing that they do not want to look at the site. See Attachment B, which
contains excerpts of the hearing minutes.
6

Cingular Wireless v. Thurston County, 425 F.Supp.2d 1193 (W.D.Wash 2006).
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inhibits” the provision of service.7 Imposing unreasonable conditions upon an application, such
as installing multiple fake trees at a site, would likewise be a prohibition of service in violation of
§332(c)(7)(B)(i)(II) and §253.
In its most recent Report and Order, the FCC confirms that the “definitive interpretation” of the
effective prohibition standard is the test outlined in the California Payphone, “namely that a state
or local legal requirement constitutes an effective prohibition if it ‘materially limits or inhibits the
ability of any competitor or potential competitor to compete in a fair and balanced legal and
regulatory environment.’”8
In the Third Report and Order, the FCC rejected the requirement that a carrier must demonstrate
that the proposed site is the least intrusive means to fill a significant gap in coverage in order to
establish a prohibition, stating that:
Decisions that have applied solely a “coverage gap” based approach under Section
332(c)(7)(B)(i)(II) reflect both an unduly narrow reading of the statute and an outdated
view of the marketplace. . . . Likewise, we reject the suggestion of some courts like the
Eighth and Ninth Circuits that evidence of an existing or complete inability to offer a
telecommunications service is required under 25(a).9
Nonetheless, T-Mobile provided coverage maps demonstrating the need for coverage in the area.
The proposed site is in fact necessary to close the coverage gap. The denial effectively prohibits
the provision of T-Mobile service in the area under any analysis.
At the November 15 hearing, the Applicant presented testimony from an RF Engineer confirming
that no viable site alternatives were available. The Applicant is submitting an affidavit confirming
such testimony as part of this appeal. See Affidavit of Darren Hunsaker, Attachment A. Mr.
Hunsaker’s affidavit includes information on alternative locations and why those locations failed.
It is simply not possible or feasible to meet the coverage objective by installing a site, camouflaged
as rock in the mountains to the east of the site. The affidavit makes clear that the proposed site
location is unique situated to provide T-Mobile wireless service to the south into the valley and to
the north towards Kamas.

7

Accelerating Wireless and Wireline Broadband Deployment by Removing Barriers to Infrastructure Investment,
Declaratory Ruling and Third Report and Order, WT Docket No. 17-79, WC Docket No. 17-84, FCC 18-133 (rel.
Sept. 27, 2018); 83 Fed. Reg. 51867 (Oct. 15, 2018).
8

Declaratory Ruling and Third Report and Order, at para. 35 citing California Payphone Ass’n, 12 FCC Rcd 14191,
14206, para. 35. (1997) (California Payphone).
9

FCC Declaratory Ruling and Third Report and Order, paras. 40 and 41.
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c. The County has not acted within a reasonable period of time as required by federal
law.
The Telecommunications Act also provides that state and local governments must act “within
a reasonable period of time” on “any request for authorization to place, construct, or modify
personal wireless service facilities.”10 FCC clarified in their most recent Report and Order11 that
all authorizations for wireless facilities that are not collocations are required to be completed in
150 days.12 Authorization is defined as: “any approval that a siting authority must issue under
applicable law prior to the deployment of personal wireless service facilities, including but not
limited to, zoning approval and building permit.”13 The 150 day shot clock for a final decision on
this application expired January 6, 2019. The clock never tolled because Staff never issued a
Notice of Incomplete Letter. The final action on this application continues at the local level and
as such exceeds the reasonable time periods established by the FCC.
d. The Planning Commission decision is not supported by substantial evidence
contained in written record.
The Planning Commission’s decision is not supported by substantial evidence contained in written
record.
Substantial evidence is not "a large or considerable amount of evidence, but rather
`such relevant evidence as a reasonable mind might accept as adequate to support
a Conclusion.' " Pierce v. Underwood, 487 U.S. 552, 565 (1988) (quoting
Consolidated Edison Co. v. NLRB, 305 U.S. 197, 229 (1938)). In determining
whether the evidence before an agency was substantial, a court views the record in
its entirety and takes account of evidence unfavorable to the agency's decision.14
No substantial evidence supports the Planning Commission’s decision with respect to the
following:



10

That the site is not a stealth facility.
That there is an alternative location where the site would function and that ruling out any
alternative is a legal requirement under applicable law.

Telecommunications Act of 1996, §332(c)(7)(B)(ii)

11

Accelerating Wireless and Wireline Broadband Deployment by Removing Barriers to Infrastructure Investment,
Declaratory Ruling and Third Report and Order, WT Docket No. 17-79, WC Docket No. 17-84, FCC 18-133 (rel.
Sept. 27, 2018); 83 Fed. Reg. 51867 (Oct. 15, 2018).
12

Id. at ¶104.

13

To be codified at 47 CFR §1.60002(f).

14

Omnipoint Corporation v. Zoning Hearing Board of Pine Grove, 181 F.3d 403, 408 (3rd Cir. 1999).
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That the search area is “thousands of acres.”
That the site lacks compatibility with the area when compatibility is not a required finding
for approval of CUP.

There is no evidence or testimony in the record that supports the above erroneous conclusions of
the Planning Commission. See Audio Recordings of October 4, 2018 and November 15, 2018
Planning Commission Hearings. Furthermore, the requirement that the Applicant demonstrate an
alternative location is contrary to federal law as set forth in FCC’s Declaratory Ruling and Third
Report and Order.
i.

The hearing testimony was comprised of unsupported neighbor complaints
regarding property values and health or was otherwise not supported by
any actual evidence or expert testimony contained in the record.

The hearing testimony on which the denial was based does not constitute substantial evidence as
defined by federal law.
1. Property value claims are opinion only and unsupported by any evidence.
2. The Planning Commission based their decision on the belief that there was an “alternate
technology” available.
3. The Planning Commission ignored the T-Mobile’s testimony regarding the need for the
site location and concluded the site could be located somewhere else, with no industry
background or basis for such statements.
At the hearing the neighbors’ claims regarding property values were not supported by any expert
testimony. Unsupported claims that a site will negatively impact property values are not
considered substantial evidence sufficient to support a denial. This is similar to what occurred in
the C-Call case, where,
…the Board produced no evidence addressing C-Call’s application. Instead, the
record indicates that the only evidence in opposition to the application was testimony given
by local objectors. That testimony merely expressed general concern about safety,
decreasing property values and aesthetics. Such testimony does not amount to “substantial
evidence” required by section 704(a0 of the TCA”15
A review of the record shows that is exactly what occurred in this case. The comments in
opposition to the site from the September 20 hearing occurred before the Applicant had even had
an opportunity to present the application. See Attachment B that includes excerpts from the hearing
minutes which document the lack of substantial evidence presented.
e. Decision cannot be based upon environmental effects to the extent facility complies
with FCC Regulations.
15

C-Call Corporation v Zoning Board of Appeals, 298 Ill.App.3rd 1128, 1132, 700 N.E.2d 441,444 (Ill.App 5 Dist
1998).
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T-Mobile provided evidence of its compliance with FCC regulations regarding emissions but the
Planning Commission still allowed inadmissible testimony regarding health effects in violation of
the Telecommunications Act. This testimony should not have been allowed and was improperly
considered by the Planning Commission in issuing its denial. Most of the testimony objecting to
the site was based on impermissible consideration of health effects or unsupported claims
regarding property values, none of which constitutes substantial evidence sufficient to sustain this
denial.
4. The Site and Application meets the review criteria of the Summit County Code.
As confirmed by the Staff Report and contrary to the Planning Commission decision, the
application complies with the Summit County Wireless Communications and CUP Code. Below
we address the criteria provided for in Section 11-6-7 Wireless Communications and 11-4-7
Conditional Use Permits:
C. Construction Standards
1. Building Codes and Safety Standards: To ensure the structural integrity of telecommunications
facilities, the owner of a telecommunications facility shall ensure that it is maintained in
compliance with the standards contained in applicable building codes and application standards
for such telecommunications facility, as amended.
Applicant Response: Applicant will maintain the facility in compliance with all applicable
building codes and standards.
D. General Requirements
1. Setbacks: A telecommunications facility shall be set back one hundred fifteen percent (115%)
of the tower's height from the property line, or such facility shall meet the zone required setback,
whichever is greater. The telecommunications facility shall be at least one hundred feet (100')
from any public trail, park or outdoor recreation area. Guywire anchors shall be set back at least
twenty feet (20') from any property line. The CDD or designated planning staff member can
approve varied setbacks if the telecommunications facility can be screened more appropriately by
topography, vegetation or existing structures; however, the adjacent landowner(s) must sign a
written agreement authorizing the decreased setback(s) from their property line(s). If
telecommunications facilities are located in commercial or industrial zones or on county owned
property, they shall only be allowed in the rear yard.
Applicant Response: The site has no guy wires and exceeds the required setback for this type of
facility.
2. Signage: Signs shall be limited to nonilluminated warning and equipment identification signs,
unless additional signs are warranted by the FAA, FCC, or any other agency of the state or federal
government with the authority to regulate telecommunications facilities.
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Applicant Response: No signage is proposed other than the required warning and equipment
identification signs.
3. Access Roads: Access roads shall be limited to ten feet (10') in width, unless otherwise approved
by the fire district or Summit County engineering office because of safety considerations. Access
roads shall contain gravel or other nonpaved surface. Existing roads shall, whenever possible, be
upgraded the minimum amount necessary.
Applicant response: Applicant agrees to consult with the engineering department to design an
appropriately sized road.
4. Collocation: An applicant proposing to erect a new telecommunications facility shall provide
documentary evidence that a legitimate attempt has been made to locate the new
telecommunications facility on existing buildings or structures or as a collocation on an existing
antenna support structure. Such evidence shall include a radio frequency engineering analysis of
the potential suitability of existing buildings or structures or collocation sites in the radio
frequency coverage area for the proposed telecommunications facility. Efforts to secure such
locations may be documented through correspondence between the applicant and the property
owner(s) of the existing buildings, structures or collocation sites.
Applicant response: The Applicant has provided coverage maps that demonstrate the height
needed and the fact that there are no suitable collocatable structures within the search area. Live
testimony and a power point presentation was provided at the hearing that reiterated the siting
challenges with the site and the fact that no other suitable structures are available on which to
collocate the site. The Applicant has attached an affidavit from engineer Darren Hunsaker listing
the previously considered candidates and explaining the reasons that those candidates were not
viable. See Affidavit of Darren Hunsaker, Attachment A.
5. Equipment Enclosures: Every effort shall be made so that equipment enclosures or other
structures are designed whereby the incorporation of stealth design technology or other visual
screening (topography or vegetation) is utilized that readily conceals the appearance of the
structure.
Applicant response: Equipment will be screened by the natural vegetation in the area. Skyway
would be willing to install additional landscaping at the County’s request.
6. Master Plan Requirements: A master plan shall be completed by each company submitting an
application for a development review. The master plan shall include:
a. Where the applicant's proposed, existing and future telecommunications facilities are within the
county. The master plan may be amended as needed by the carrier for future site applications.
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Applicant response: The Applicant has provided a map showing locations of T-Mobile sites
within the County.
b. The number of possible collocations that can be obtained on the proposed tower.
Applicant response: The number of possible collocations will depend upon the number of type
of equipment being proposed by the carrier requesting collocations. With standard equipment, it
will be possible to collocate 3 additional carriers on this facility.
c. A copy of the applicant's current FCC license
Applicant response: The Applicant has provided copies of T-Mobile’s FCC licenses for this area.
d. A signed agreement, stating that the applicant will:
(1)
Allow collocation with other users, provided all safety, structural and technological
requirements are met. This agreement shall also state that any future owners or operators will
allow collocation on the tower;
Applicant response: The Applicant has provided this document.
(2)

Restore site to its former condition. (See nonmaintained or abandoned facilities.)

Applicant response: The Applicant agrees to restore the site if the facility is removed.
e. A security program or system that addresses unauthorized access and vandalism.
Applicant response: Security with the communication facility is critical for the carriers. The site
will have alarm system that will send notification in the case of unauthorized access.
Summit County Code, §11-4-7 Conditional Use Permits provides for the following:
B. Findings For Approval: Before an application for a conditional use permit is approved, the
Planning Commission must conclude that factual evidence exists to verify the following findings:
1. The proposed use, as conditioned, shall be appropriate in the particular location, taking into
account the nature of the use, its relationship to surrounding uses and its impact on the natural
environment.
Applicant response: The Applicant is proposing a camouflaged facility to integrate it into the
surrounding environment. The use is appropriate for the area especially considering that in Utah
over 60% of people’s homes are wireless only. With such a large majority of people using their
phone as a primary communication device, reliable wireless service is critical. Similar to the site,
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very large pine trees exist naturally in the area. The Applicant would be willing to install a silo
facility rather than a monopine.
2. The proposed use, as conditioned, shall be in compliance with the development evaluations
standards in chapter 2 of this title.
Applicant response: The Applicant is proposing a use in compliance with the development
evaluations in this chapter 2.
3. The applicant shall present evidence to show approval of the landowner for the particular use,
unless the land is owned by the applicant and, in such case, the applicant shall submit proof of
ownership.
Applicant response: The Applicant’s agreement with the property owner authorizes the
Applicant to file this application and obtain approval of the facility.
4. There are reasonable conditions that can be imposed which mitigate the reasonably anticipated
detrimental effects of the proposed use.
Applicant response: The site is camouflaged to mitigate visual impact. A monopine is an
accepted way of mitigating visual impact as stated in the Summit County Code. In addition, the
site will bring benefits to the community in terms of increased choice of wireless service, economic
productivity and public safety.

CONCLUSION
The Applicant submits this appeal because the Planning Commission’s decision was:
based upon erroneous findings of fact;
was contrary to the applicable County code;
violates the Telecommunications Act of 1996 and related federal law;
was discriminatory with respect to approvals of similar wireless facilities;
will result in a prohibition of service;
was improperly based upon alleged health impacts; and
was not supported by substantial evidence contained in a written record.
The Planning Commission ignored the Staff Report and the Applicant evidence and testimony in
favor a limited number of neighbors that want the site moved to another location for the reasons
expressed in the hearings and so they cannot see it.

Initial Submission
Page 17
000043

For the reasons stated above, and based upon all the information submitted to the record during
the application review period and the Planning Commission proceeding, the Applicant
respectfully requests that the Summit County Council approve the application.
As the County is aware, providing infrastructure for wireless services and connectivity is a
matter of state, local and national concern. Because of the urgency of the matter, Skyway would
also be agreeable to proposing an alternative silo design of the same height as the tree or install
additional landscaping at the base of the monopine site.

Initial Submission
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V.
Attachment
A
B
C
D
E
F
G
H
I
J
K
L

Documentary Evidence and Exhibits

Document Title and Description
Affidavit of Darren Hunsaker
Excerpts from Hearing Transcripts
Conditional Use Permit Application
Narrative in Support of Application for a Wireless Facility
T-Mobile MPE Report
Supplemental Narrative in Support of Wireless Facility
Staff Report – Summit County Planning Staff
Skyway Tower LLC Construction Drawings
T-Mobile Coverage Maps and RF Report for SL02602A
Photo Simulations
Image from Drawings of American Tower Site
Additional Information Offered at 11-15 Hearing
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000046
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ATTACHMENT B TO LEGAL ARGUMENT
The Testimony Offered at the Hearing Does Not Amount
to Substantial Evidence to Sustain a Denial
The testimony at the hearing was comprised of speculation that T-Mobile could employ an
alternative technology, a belief that property values would be impacted and concern about health
effects, all of such testimony was either unsupported or not admissible to support a denial of the
application. Below are excerpts from each hearing that demonstrate the unsupported nature of the
testimony:
1. Regulation of sites based upon the existence of or a preference for an alternative
technology is not sufficient to support a denial because such a requirement is preempted
by federal law.1 The testimony at the hearing demonstrates that the denial was based
upon the belief that there was an alternative technology that could be used to either locate
the tower somewhere else or at a lower the height.
Chair Clyde stated that he cannot imagine a more visible location for a cell phone
tower in this area. With an area as mountainous as this there ought to be a way to
stick a cell tower in a rock on one of the mountains that would not be visible ….
[Minutes from the Eastern Summit County Planning Commission, September 20, 2018, page 5.
The Applicant presented information explaining why the proposed location of the site was
necessary for the functioning of the site.]
Commissioner Sonntag stated the proposed area is just better for the applicant’s
business plan.
[Minutes from the Eastern Summit County Planning Commission, November 15, 2018, page 6.
This statement was made with no evidence in the record regarding a business plan and no code
provision requiring information related to the Applicant’s business plan be submitted or is
appropriate for consideration.]
Mr Wheaton stated the applicant stated that T Mobile does not coordinate
coverage with other wireless carriers … it is not T Mobile’s business plan to
synchronize locations with other carriers. … no research was done for alternative
locations and opportunities and there is absolutely no intention of doing that going
forward. … Mr. Wheaton will be looking directly at that thing from his property
and his property value will be diminished by twenty percent.
N.Y. SMSA Partner v Town of Clarkstown, 612 F.3d 97, 103 (2nd Cir. 2010). (Allowing preferential treatment of
alternate technologies is preempted by federal law.)
1
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[Minutes from the Eastern Summit County Planning Commission, November 15, 2018, page 8 and
9. Mr. Wheaton’s statements were made with no evidence in the record and no code provision
requiring information related to the Applicant’s business plan. Furthermore, it is not true. TMobile investigated alternative sites and the Applicant has submitted an affidavit confirming those
locations. T-Mobile utilizes multi carrier sites and in fact, the proposed site was being constructed
as a multi carrier facility.
Dade Rose stated …. Tell the applicant to find a rock someplace that would work.
The applicant may have to build two smaller towers to get the coverage needed. …
[Minutes from the Eastern Summit County Planning Commission, November 15, 2018, page 10
and 11].
Commissioner Wilde stated he is not one hundred percent convinced there is not
technology available to get this tower to a lower height.
[Minutes from the Eastern Summit County Planning Commission, November 15, 2018, page 14.
The code does not require that this type of proof be presented to the Planning Commission.
Regulating based upon technology preferences is preempted by federal law. N.Y. SMSA Partner v.
Town of Clarkstown, 612 F.3d 97 (2nd Cir. 2010).]
2. Property Values Claims Must be Based Upon Substantial Evidence, including Expert
Testimony2
Mr Wheaton … will be looking directly at that thing from his property and his
property value will be diminished by twenty percent.
[Minutes from the Eastern Summit County Planning Commission, November 15, 2018, page 8 and
9. There is no evidence in the record to support that Mr. Wheaton’s property will be devalued by
any amount. Mr. Wheaton offered a study by Sandy Bond which is not considered substantial
evidence because it is based upon a fear of health concerns.3]
Jason Averett [stated without authority] there will be a loss to property values.
[Minutes from the Eastern Summit County Planning Commission, October 4, 2018, page 12].

2

C-Call Corporation v. Zoning Board of Appeals, 298 Ill.App3d 1128, 233 Ill.Dec. 136, 700 N.E.2d 441 (1998)
(“generalized concern about safety, decreasing property values, and aesthetics …. does not amount to the
‘substantial evidence’ required by section 704(a) of the TCA.”); and see Global Tower, LLC v. Hamilton Township,
897 F.Supp.2d 237 (M.D.Pa. 2012).
3

T-Mobile Northeast LLC v. Town of Ramapo, 701 F.Supp.2d 446 (2009). (Property values concerns when
improperly based upon health risks is not considered substantial evidence.)
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3. Hearing Testimony Objecting to the Site was Based Upon Health Concerns in Violation
of Federal Law.
Dade Rose stated …. … There are clearly environmental quality of life issues
having a silhouette looming over the hillside.
[Minutes from the Eastern Summit County Planning Commission, November 15, 2018, page 10
and 11].
Mark Taylor … the federal government’s record of saying what is safe and what is
not is abysmal. We have to protect our own backyard.
[Minutes from the Eastern Summit County Planning Commission, November 15, 2018, page 8 and
9].
Shane Bushell … Mr. Bushell has three young children and he is concerned with
the health impacts to his children.
[Minutes from the Eastern Summit County Planning Commission, November 15, 2018, page 8 and
9].
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Attachment D
NARRATIVE IN SUPPORT OF APPLICATION FOR A
WIRELESS COMMUNICATION FACILITY
Submitted to Summit County Community Development
August 8, 2018
Please accept this narrative being submitted in support of the wireless facility proposed to
be located on parcel CD-2197-A and as depicted in the drawings being submitted concurrently
with this application and incorporated by reference herein.
1.

Proposed Facility

This Narrative is being submitted in support of the request for the installation of a new
wireless facility which if approved will be installed within a 100’ x 100’ lease area and will be a
100’ facility camoflauged as a pine tree (“monopine”). The facility will support and provide TMobile wireless phone and data service. This site fills a coverage gap with respect to T-Mobile
service in the area as demonstrated by the coverage maps included as Attachment 1.
As discussed below, the facility complies with both the Eastern Summit County
Development Code and applicable federal law.
2.

Applicable Federal Law

This application is governed by the federal Telecommunications Act of 1996, Pub. L. No
104-104, 110 Stat. 56 (codified as amended in scattered sections of U.S.C., Tabs 15, 18, 47)
(“Telecom Act”) which provides rights to wireless service providers and establishes limitations
upon state and local zoning authorities with respect to applications for permits to construct
wireless service facilities. Recognizing that wireless service can bring enormous benefits to
communities and can boost jobs and economic productivity, this important law and subsequent
regulations applicable to wireless facilities, were enacted to remove impediments to and promote
the rapid deployment of wireless technology on a national basis.
The applicable limitations and directives include the following:
(a)
State and local governments may not unreasonably discriminate among providers
of functionally equivalent services (§332(c)(7)(B)(i)(I)).
(b)
State and local governments may not regulate the placement, construction or
modification of wireless service facilities in a manner that prohibits, or has the effect of
prohibiting, the provision of personal wireless services (better known as the “effective prohibition
clause”) (§332(c)(7)(B)(i)(II)).
(c)
State and local governments must act on requests for authorization to construct or
modify wireless service facilities within a reasonable period of time (§332(c)(7)(B)(ii)).

________________________________________________________________________________________________
liz.walker@wirelesspolicy.com
m 303.264.7455
f 720.200.3595
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(d)
Any decision by a state or local government to deny a request for construction or
modification of personal wireless service facilities must be in writing and supported by
substantial evidence contained in a written record (§332(c)(7)(B)(iii)).
(e)
Finally, no state or local government or instrumentality thereof may regulate the
placement, construction or modification of personal wireless service facilities on the basis of the
perceived environmental effects of radio frequency emissions to the extent that such facilities
comply with federal communications commission’s regulations concerning such emissions
(§332(c)(7)(B)(iv)).
Rapid deployment of wireless facilities is an important national issue, especially given
the trend of Americans eliminating traditional landline service in favor of wireless
communications. The Center for Disease Control and Prevention (“CDC”) tracks “wireless
substitution” rates as part of its National Health Interview Survey and publishes the findings
every six months in its Wireless Substitution reports. The most recent report, issued in December
of 2017, finds that more than one-half (52.5%) of American homes have only wireless phones.1
The 2016 substitution rate for Utah is even higher at 60.2%.2
Reliable and robust wireless communication is essential, especially considering over half
of Americans do not have a landline and rely on wireless service for personal and business
communications, or to access the internet or to reach emergency responders. Ensuring access in
the event of an emergency is critical be it communications between emergency service personnel
or people trying to access services in the event of an emergency.
3.
The application complies with the Summit County Wireless Communications and
CUP Code.
Below we address the criteria provided for in Section 11-6-7 Wireless Communications and 11-47 Conditional Use Permits.
C. Construction Standards
1. Building Codes And Safety Standards: To ensure the structural integrity of
telecommunications facilities, the owner of a telecommunications facility shall ensure that it
is maintained in compliance with the standards contained in applicable building codes and
application standards for such telecommunications facility, as amended.
Applicant Response: Applicant will maintain the facility in compliance with all applicable
building codes and standards.
D. General Requirements
1. Setbacks: A telecommunications facility shall be set back one hundred fifteen percent
(115%) of the tower's height from the property line, or such facility shall meet the zone required
setback, whichever is greater. The telecommunications facility shall be at least one hundred feet
1

https://www.cdc.gov/nchs/nhis.htm

2

https://www.cdc.gov/nchs/data/nhis/earlyrelease/Wireless_state_201712.pdf
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(100') from any public trail, park or outdoor recreation area. Guywire anchors shall be set back at
least twenty feet (20') from any property line. The CDD or designated planning staff member can
approve varied setbacks if the telecommunications facility can be screened more appropriately by
topography, vegetation or existing structures; however, the adjacent landowner(s) must sign a
written agreement authorizing the decreased setback(s) from their property line(s). If
telecommunications facilities are located in commercial or industrial zones or on county owned
property, they shall only be allowed in the rear yard.
Applicant Response: The site has no guy wires and exceeds the required setback for this type of
facility.
2. Signage: Signs shall be limited to nonilluminated warning and equipment identification
signs, unless additional signs are warranted by the FAA, FCC, or any other agency of the state or
federal government with the authority to regulate telecommunications facilities.
Applicant Response: No signage is proposed other than the required warning and equipment
identification signage.
3. Access Roads: Access roads shall be limited to ten feet (10') in width, unless otherwise
approved by the fire district or Summit County engineering office because of safety
considerations. Access roads shall contain gravel or other nonpaved surface. Existing roads shall,
whenever possible, be upgraded the minimum amount necessary.
Applicant response: Appicant is proposing a 20’ wide access road. Applicant agrees to request
approval from the Summit County engineering office for permission to exceed the 10’ limitation.
4. Collocation: An applicant proposing to erect a new telecommunications facility shall
provide documentary evidence that a legitimate attempt has been made to locate the new
telecommunications facility on existing buildings or structures or as a collocation on an existing
antenna support structure. Such evidence shall include a radio frequency engineering analysis of
the potential suitability of existing buildings or structures or collocation sites in the radio
frequency coverage area for the proposed telecommunications facility. Efforts to secure such
locations may be documented through correspondence between the applicant and the property
owner(s) of the existing buildings, structures or collocation sites.
Applicant response: The Applicant has provided coverage maps that demonstrate the height
needed and the fact that there are no suitable collocatable structures within the search area.
5. Equipment Enclosures: Every effort shall be made so that equipment enclosures or
other structures are designed whereby the incorporation of stealth design technology or other
visual screening (topography or vegetation) is utilized that readily conceals the appearance of the
structure.
Applicant response: Equipment will be screened by the natural vegetation in the area.
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6. Master Plan Requirements: A master plan shall be completed by each company
submitting an application for a development review. The master plan shall include:
a. Where the applicant's proposed, existing and future telecommunications facilities are
within the county. The master plan may be amended as needed by the carrier for future
site applications.
Applicant response: The applicant has provided a map showing locations of T-Mobile sites
within the County included as part of Attachment 1.
b. The number of possible collocations that can be obtained on the proposed tower.
Applicant response: The number of possible collocations will depend upon the number of type
of equipment being proposed by the carrier requesting collocations. With standard equipment, it
is possible to collocate 3 additional carriers on this facility.
c. A copy of the applicant's current FCC license
Applicant response: The applicant has provided copies of T-Mobile’s FCC licenses for this area
included as Attachment 2.
d. A signed agreement, stating that the applicant will:
(1) Allow collocation with other users, provided all safety, structural and
technological requirements are met. This agreement shall also state that any
future owners or operators will allow collocation on the tower;
Applicant response: The applicant has provided this document.
(2) Restore site to its former condition. (See nonmaintained or abandoned
facilities.)
Applicant response: The applicant agrees to restore the site if the facility is removed.
e. A security program or system that addresses unauthorized access and vandalism.
Applicant response: Security with the communication facility is critical for the carriers. The
site will have alarm system that will send notification in the case of unauthorized access.
11-4-7 Conditional Use Permits.
B. Findings For Approval: Before an application for a conditional use permit is approved,
the Planning Commission must conclude that factual evidence exists to verify the following
findings:
1. The proposed use, as conditioned, shall be appropriate in the particular
location, taking into account the nature of the use, its relationship to surrounding
uses and its impact on the natural environment.
000058
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Applicant response: The Applicant is proposing a camouflaged facility to integrate it into the
surrounding environment. The use is appropriate for the area especially considering that in Utah
over 60% of people’s homes are wireless only. With such a large majority of people using their
phone as a primary communication device, reliable wireless service is critical.
2. The proposed use, as conditioned, shall be in compliance with the
development evaluations standards in chapter 2 of this title.
Applicant response: The applicant is proposing a use in compliance with the development
evalutions in this chapter 2.
3. The applicant shall present evidence to show approval of the landowner for the
particular use, unless the land is owned by the applicant and, in such case, the
applicant shall submit proof of ownership.
Applicant response: The applicant’s agreement with the property owner authorizes the applicant
to file this application and obtain approval of the facility.
4. There are reasonable conditions that can be imposed which mitigate the
reasonably anticipated detrimental effects of the proposed use.
Applicant response: The site is camouflaged to mitigate visual impact. However, the site will
bring benefits to the community in terms of increased choice of wireless service, economic
productivity and public safety.
4.

Written Description of Proposal

The site will operate 24/7/365 and is an unmanned wireless communication facility.
Snow removal will be done as needed and will be coordinated by applicant. Technicians will
visit the site on a periodic basis approximately 2 -3 times per quarter.
5.

Conclusion

Having provided all documentation necessary to support the application, Skyway Towers
respectfully requests the opportunity to appear before the Summit County Community
Development and request approval of its application.
Attachments to Narrative:

Coverage Maps (Attachment 1)
Map of Other County Sites (Attachment 1)
FCC Licenses (Attachment 2)
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Attachment 1
Coverage Maps
Summit County Utah TMO Sites
Skyway Towers LLC – Applicant
Tenant – T-Mobile
3501 S. 1000 East
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T-Mobile Site – Coverage Map
Red – Outdoor Coverage
Orange – Indoor Coverage
Yellow – Best Indoor
Coverage
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Northeastern Summit County
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Northern Summit County
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Southern and Eastern Summit County
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Attachment 2 - T-Mobile's FCC Licenses
REFERENCE COPY
This is not an official FCC license. It is a record of public information contained in the FCC's licensing database on the date that this reference
copy was generated. In cases where FCC rules require the presentation, posting, or display of an FCC license, this document may not be used
in place of an official FCC license.

fe
Re

Federal Communications Commission
Wireless Telecommunications Bureau

RADIO STATION AUTHORIZATION

LICENSEE: T-MOBILE LICENSE LLC
Call Sign
WQVP374

ATTN: FCC REGULATORY COMPLIANCE
T-MOBILE LICENSE LLC
12920 SE 38TH STREET
BELLEVUE, WA 98006

File Number

Radio Service
AT - AWS-3 (1695-1710 MHz,
1755-1780 MHz, and 2155-2180 MHz)

Grant Date
04-08-2015

Effective Date
04-08-2015

Expiration Date
04-08-2027

Print Date

Sub-Market Designator
0

Channel Block
G

nc

Market Number
CMA039

re

FCC Registration Number (FRN): 0001565449

Market Name
Salt Lake City-Ogden, UT

1st Build-out Date
04-08-2021

NONE

4th Build-out Date

eC

Waivers/Conditions:

3rd Build-out Date

2nd Build-out Date
04-08-2027

op

Conditions:
Pursuant to §309(h) of the Communications Act of 1934, as amended, 47 U.S.C. §309(h), this license is subject to the
following conditions: This license shall not vest in the licensee any right to operate the station nor any right in the use of the
frequencies designated in the license beyond the term thereof nor in any other manner than authorized herein. Neither the
license nor the right granted thereunder shall be assigned or otherwise transferred in violation of the Communications Act of
1934, as amended. See 47 U.S.C. § 310(d). This license is subject in terms to the right of use or control conferred by §706 of
the Communications Act of 1934, as amended. See 47 U.S.C. §606.

y

This license may not authorize operation throughout the entire geographic area or spectrum identified on the hardcopy version.
To view the specific geographic area and spectrum authorized by this license, refer to the Spectrum and Market Area information
under the Market Tab of the license record in the Universal Licensing System (ULS). To view the license record, go to the ULS
homepage at http://wireless.fcc.gov/uls/index.htm?job=home and select 0License Search1. Follow the instructions on how to
search for license information.
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REFERENCE COPY
This is not an official FCC license. It is a record of public information contained in the FCC's licensing database on the date that this reference
copy was generated. In cases where FCC rules require the presentation, posting, or display of an FCC license, this document may not be used
in place of an official FCC license.

fe
Re

Federal Communications Commission
Wireless Telecommunications Bureau

RADIO STATION AUTHORIZATION

LICENSEE: T-MOBILE LICENSE LLC
Call Sign
KNLF271

ATTN: FCC REG COMP CONTACT
T-MOBILE LICENSE LLC
12920 SE 38TH ST.
BELLEVUE, WA 98006

File Number
0006751877

Radio Service
CW - PCS Broadband

Grant Date
06-30-2015

Effective Date
06-30-2015

Expiration Date
06-23-2025

Print Date
07-02-2015
Sub-Market Designator
13

Channel Block
A

nc

Market Number
MTA036

re

FCC Registration Number (FRN): 0001565449

Market Name
Salt Lake City

1st Build-out Date
06-23-2000

4th Build-out Date

eC

Waivers/Conditions:

3rd Build-out Date

2nd Build-out Date
06-23-2005

License renewal granted on a conditional basis, subject to the outcome of FCC proceeding WT Docket No. 10-112 (see FCC
10-86, paras. 113 and 126).

op

Conditions:
Pursuant to §309(h) of the Communications Act of 1934, as amended, 47 U.S.C. §309(h), this license is subject to the
following conditions: This license shall not vest in the licensee any right to operate the station nor any right in the use of the
frequencies designated in the license beyond the term thereof nor in any other manner than authorized herein. Neither the
license nor the right granted thereunder shall be assigned or otherwise transferred in violation of the Communications Act of
1934, as amended. See 47 U.S.C. § 310(d). This license is subject in terms to the right of use or control conferred by §706 of
the Communications Act of 1934, as amended. See 47 U.S.C. §606.

y

This license may not authorize operation throughout the entire geographic area or spectrum identified on the hardcopy version.
To view the specific geographic area and spectrum authorized by this license, refer to the Spectrum and Market Area information
under the Market Tab of the license record in the Universal Licensing System (ULS). To view the license record, go to the ULS
homepage at http://wireless.fcc.gov/uls/index.htm?job=home and select 0License Search1. Follow the instructions on how to
search for license information.
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REFERENCE COPY
This is not an official FCC license. It is a record of public information contained in the FCC's licensing database on the date that this reference
copy was generated. In cases where FCC rules require the presentation, posting, or display of an FCC license, this document may not be used
in place of an official FCC license.

fe
Re

Federal Communications Commission
Wireless Telecommunications Bureau

RADIO STATION AUTHORIZATION

LICENSEE: T-MOBILE LICENSE LLC
Call Sign
WQGB379

ATTN: DAN MENSER
T-MOBILE LICENSE LLC
12920 SE 38TH ST.
BELLEVUE, WA 98006

File Number

Radio Service
AW - AWS (1710-1755 MHz and
2110-2155 MHz)

Grant Date
11-29-2006

Effective Date
08-23-2012

Expiration Date
11-29-2021

Print Date

Sub-Market Designator
3

Channel Block
F

nc

Market Number
REA006

re

FCC Registration Number (FRN): 0001565449

Market Name
West

1st Build-out Date

4th Build-out Date

eC

Waivers/Conditions:

3rd Build-out Date

2nd Build-out Date

This authorization is conditioned upon the licensee, prior to initiating operations from any base or fixed station, making
reasonable efforts to coordinate frequency usage with known co-channel and adjacent channel incumbent federal users
operating in the 1710-1755 MHz band whose facilities could be affected by the proposed operations. See, e.g., FCC and NTIA
Coordination Procedures in the 1710-1755 MHz Band, Public Notice, FCC 06-50, WTB Docket No. 02-353, rel. April 20,
2006.

op

Conditions:
Pursuant to §309(h) of the Communications Act of 1934, as amended, 47 U.S.C. §309(h), this license is subject to the
following conditions: This license shall not vest in the licensee any right to operate the station nor any right in the use of the
frequencies designated in the license beyond the term thereof nor in any other manner than authorized herein. Neither the
license nor the right granted thereunder shall be assigned or otherwise transferred in violation of the Communications Act of
1934, as amended. See 47 U.S.C. § 310(d). This license is subject in terms to the right of use or control conferred by §706 of
the Communications Act of 1934, as amended. See 47 U.S.C. §606.

y

This license may not authorize operation throughout the entire geographic area or spectrum identified on the hardcopy version.
To view the specific geographic area and spectrum authorized by this license, refer to the Spectrum and Market Area information
under the Market Tab of the license record in the Universal Licensing System (ULS). To view the license record, go to the ULS
homepage at http://wireless.fcc.gov/uls/index.htm?job=home and select 0License Search1. Follow the instructions on how to
search for license information.
Page 1 of 2

FCC 601-MB
April 2009
000067

Licensee Name: T-MOBILE LICENSE LLC
Call Sign: WQGB379

File Number:

Print Date:

fe
Re

The license is subject to compliance with the provisions of the January 12, 2001 Agreement between Deutsche Telekom AG,
VoiceStream Wireless Corporation, VoiceStream Wireless Holding Corporation and the Department of Justice (DOJ) and the
Federal Bureau of Investigation (FBI), which addresses national security, law enforcement, and public safety issues of the FBI
and the DOJ regarding the authority granted by this license. Nothing in the Agreement is intended to limit any obligation
imposed by Federal lawor regulation including, but not limited to, 47 U.S.C. Section 222(a) and (c)(1) and the FCC's
implementing regulations. The Agreement is published at VoiceStream-DT Order, IB Docket No. 00-187, FCC 01-142, 16
FCC Rcd 9779, 9853 (2001).
AWS operations must not cause harmful interference across the Canadian or Mexican Border. The authority granted herein is
subject to future international agreements with Canada or Mexico, as applicable.

eC

nc

re
y

op
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REFERENCE COPY
This is not an official FCC license. It is a record of public information contained in the FCC's licensing database on the date that this reference
copy was generated. In cases where FCC rules require the presentation, posting, or display of an FCC license, this document may not be used
in place of an official FCC license.

fe
Re

Federal Communications Commission
Wireless Telecommunications Bureau

RADIO STATION AUTHORIZATION

LICENSEE: T-MOBILE LICENSE LLC
Call Sign
WQZL896

T-MOBILE LICENSE LLC
12920 SE 38TH STREET
BELLEVUE, WA 98006

File Number

Radio Service
WT - 600 MHz Band

Grant Date
06-14-2017

Effective Date
06-15-2017

Expiration Date
06-14-2029

Print Date

Sub-Market Designator
0

Channel Block
C

nc

Market Number
PEA027

re

FCC Registration Number (FRN): 0001565449

Market Name
Salt Lake City, UT

1st Build-out Date
06-14-2023

NONE

4th Build-out Date

eC

Waivers/Conditions:

3rd Build-out Date

2nd Build-out Date
06-14-2029

op

Conditions:
Pursuant to §309(h) of the Communications Act of 1934, as amended, 47 U.S.C. §309(h), this license is subject to the
following conditions: This license shall not vest in the licensee any right to operate the station nor any right in the use of the
frequencies designated in the license beyond the term thereof nor in any other manner than authorized herein. Neither the
license nor the right granted thereunder shall be assigned or otherwise transferred in violation of the Communications Act of
1934, as amended. See 47 U.S.C. § 310(d). This license is subject in terms to the right of use or control conferred by §706 of
the Communications Act of 1934, as amended. See 47 U.S.C. §606.

y

This license may not authorize operation throughout the entire geographic area or spectrum identified on the hardcopy version.
To view the specific geographic area and spectrum authorized by this license, refer to the Spectrum and Market Area information
under the Market Tab of the license record in the Universal Licensing System (ULS). To view the license record, go to the ULS
homepage at http://wireless.fcc.gov/uls/index.htm?job=home and select 0License Search1. Follow the instructions on how to
search for license information.
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Attachment E
MAXIMUM PERMISSIBLE EMISSION (MPE) ANALYSIS REPORT
REGION :

West

MARKET :

Salt lake

SITE ID :

SL02602A

SITE TYPE :

Power Density Analysis by Sector - Midband

COLOCATED :

3
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180
190
200
210

Report Date:

Sector 2

Sector 3

Sector 2
0.0142
0.0142
0.0142
0.0142
0.0124
0.0124
0.0124
0.0115
0.0115
0.0109
0.0097
0.0097
0.0084
0.0084
0.0071
0.0059
0.0059
0.0046
0.0046
0.0033
0.0024
0.0024
0.0021
0.0021
0.0021
0.0031
0.0030
0.0076
0.0076
0.0198
0.0197
0.0416
0.0698
0.0694
0.1014
0.1008
0.1327
0.1318
0.1592
0.1581
0.1786
0.1774
0.1911
0.1966
0.1951
0.1913
0.1898
0.1699
0.1685
0.1376
0.1365
0.0954
0.0946
0.0534
0.0529
0.0650
0.4242
2.0183
6.3107
6.5749
4.1330
0.9505
0.2110
0.1007
0.2316
0.5624
0.6660
0.6405
0.2439
0.0840
0.1740

Sector 3
0.0142
0.0142
0.0142
0.0142
0.0124
0.0124
0.0124
0.0115
0.0115
0.0109
0.0097
0.0097
0.0084
0.0084
0.0071
0.0059
0.0059
0.0046
0.0046
0.0033
0.0024
0.0024
0.0021
0.0021
0.0021
0.0031
0.0030
0.0076
0.0076
0.0198
0.0197
0.0416
0.0698
0.0694
0.1014
0.1008
0.1327
0.1318
0.1592
0.1581
0.1786
0.1774
0.1911
0.1966
0.1951
0.1913
0.1898
0.1699
0.1685
0.1376
0.1365
0.0954
0.0946
0.0534
0.0529
0.0650
0.4242
2.0183
6.3107
6.5749
4.1330
0.9505
0.2110
0.1007
0.2316
0.5624
0.6660
0.6405
0.2439
0.0840
0.1740

Sector 4

Sector 4

26

36

46

110

210

310

410

600

1,600

Horizontal distance from antenna (ft)
Sector 5

Sector 6

Midband Frequencies - Calculated Power Density (µW/cm2)
Sector 1
0.0142
0.0142
0.0142
0.0142
0.0124
0.0124
0.0124
0.0115
0.0115
0.0109
0.0097
0.0097
0.0084
0.0084
0.0071
0.0059
0.0059
0.0046
0.0046
0.0033
0.0024
0.0024
0.0021
0.0021
0.0021
0.0031
0.0030
0.0076
0.0076
0.0198
0.0197
0.0416
0.0698
0.0694
0.1014
0.1008
0.1327
0.1318
0.1592
0.1581
0.1786
0.1774
0.1911
0.1966
0.1951
0.1913
0.1898
0.1699
0.1685
0.1376
0.1365
0.0954
0.0946
0.0534
0.0529
0.0650
0.4242
2.0183
6.3107
6.5749
4.1330
0.9505
0.2110
0.1007
0.2316
0.5624
0.6660
0.6405
0.2439
0.0840
0.1740
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Sector 5

Sector 1

Sector 2

Sector 3

Sector 4

Sector 5

Lowband Frequencies - Calculated Power Density (µW/cm2)
Sector 6

Sector 1
0.0019
0.0019
0.0019
0.0019
0.0012
0.0012
0.0012
0.0007
0.0007
0.0004
0.0002
0.0002
0.0001
0.0001
0.0002
0.0003
0.0003
0.0004
0.0004
0.0006
0.0008
0.0008
0.0016
0.0016
0.0027
0.0041
0.0041
0.0060
0.0060
0.0087
0.0087
0.0122
0.0164
0.0163
0.0205
0.0204
0.0248
0.0247
0.0291
0.0289
0.0327
0.0324
0.0354
0.0373
0.0370
0.0378
0.0375
0.0374
0.0371
0.0357
0.0354
0.0327
0.0324
0.0282
0.0280
0.0084
0.0469
0.1055
0.1359
0.1135
0.1219
0.2137
0.2621
0.2478
0.1737
0.1112
0.1031
0.1190
0.1920
0.2071
0.1955

Sector 2
0.0019
0.0019
0.0019
0.0019
0.0012
0.0012
0.0012
0.0007
0.0007
0.0004
0.0002
0.0002
0.0001
0.0001
0.0002
0.0003
0.0003
0.0004
0.0004
0.0006
0.0008
0.0008
0.0016
0.0016
0.0027
0.0041
0.0041
0.0060
0.0060
0.0087
0.0087
0.0122
0.0164
0.0163
0.0205
0.0204
0.0248
0.0247
0.0291
0.0289
0.0327
0.0324
0.0354
0.0373
0.0370
0.0378
0.0375
0.0374
0.0371
0.0357
0.0354
0.0327
0.0324
0.0282
0.0280
0.0084
0.0469
0.1055
0.1359
0.1135
0.1219
0.2137
0.2621
0.2478
0.1737
0.1112
0.1031
0.1190
0.1920
0.2071
0.1955

Sector 3
0.0019
0.0019
0.0019
0.0019
0.0012
0.0012
0.0012
0.0007
0.0007
0.0004
0.0002
0.0002
0.0001
0.0001
0.0002
0.0003
0.0003
0.0004
0.0004
0.0006
0.0008
0.0008
0.0016
0.0016
0.0027
0.0041
0.0041
0.0060
0.0060
0.0087
0.0087
0.0122
0.0164
0.0163
0.0205
0.0204
0.0248
0.0247
0.0291
0.0289
0.0327
0.0324
0.0354
0.0373
0.0370
0.0378
0.0375
0.0374
0.0371
0.0357
0.0354
0.0327
0.0324
0.0282
0.0280
0.0084
0.0469
0.1055
0.1359
0.1135
0.1219
0.2137
0.2621
0.2478
0.1737
0.1112
0.1031
0.1190
0.1920
0.2071
0.1955

Sector 4

Sector 5

Sector 6

Sector 6

Midband

Lowband

Limit
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50

Limit
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
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Distance (ft)
220
230
240
250
260
270
280
290
300
310
320
330
340
350
360
370
380
390
400
410
420
430
440
450
460
470
480
490
500
600
700
800
900
1,000
1,100
1,200
1,300
1,400
1,500
1,600
1,700
1,800
1,900
2,000

Midband Frequencies - Calculated Power Density (µW/cm2)
Sector 1

Sector 2

Sector 3

0.5409
1.0358
1.4187
1.3213
1.3840
1.0966
1.0275
0.5733
0.1975
0.1861
0.1083
0.1024
0.3216
0.3047
0.2891
0.6044
0.5748
0.5473
0.7309
0.6975
0.6662
0.5849
0.5598
0.5362
0.5141
0.2982
0.2864
0.2752
0.2647
0.3941
0.9131
1.5248
2.0565
2.3823
1.9718
2.0414
1.7410
1.5022
1.3094
1.2158
1.0774
0.9504
0.8533
0.7703

0.5409
1.0358
1.4187
1.3213
1.3840
1.0966
1.0275
0.5733
0.1975
0.1861
0.1083
0.1024
0.3216
0.3047
0.2891
0.6044
0.5748
0.5473
0.7309
0.6975
0.6662
0.5849
0.5598
0.5362
0.5141
0.2982
0.2864
0.2752
0.2647
0.3941
0.9131
1.5248
2.0565
2.3823
1.9718
2.0414
1.7410
1.5022
1.3094
1.2158
1.0774
0.9504
0.8533
0.7703

0.5409
1.0358
1.4187
1.3213
1.3840
1.0966
1.0275
0.5733
0.1975
0.1861
0.1083
0.1024
0.3216
0.3047
0.2891
0.6044
0.5748
0.5473
0.7309
0.6975
0.6662
0.5849
0.5598
0.5362
0.5141
0.2982
0.2864
0.2752
0.2647
0.3941
0.9131
1.5248
2.0565
2.3823
1.9718
2.0414
1.7410
1.5022
1.3094
1.2158
1.0774
0.9504
0.8533
0.7703

MPE ANALYSIS RESULTS
SECTOR

TECH

Sector 4

Sector 5

Lowband Frequencies - Calculated Power Density (µW/cm2)
Sector 6

U19,L21,L19,L7

RAD CENTER

TOTAL PCS

TOTAL AWS

(ft)

EIRP (W)

EIRP (W)

100

7,666

6,905

CATEGORICAL

U19,L21,L19,L7

U19,L21,L19,L7

0.1557
0.1003
0.0619
0.0576
0.0707
0.1720
0.1612
0.3933
0.7727
0.7278
1.2351
1.1669
1.7620
1.6694
1.5838
2.1846
2.0777
1.9783
2.5379
2.4217
2.3132
2.7525
2.6342
2.5233
2.4191
2.7209
2.6129
2.5110
2.4150
1.9458
1.4157
1.0111
0.6994
0.4679
0.3873
0.2488
0.2122
0.1831
0.1596
0.0998
0.0885
0.0789
0.0709
0.0640

0.1557
0.1003
0.0619
0.0576
0.0707
0.1720
0.1612
0.3933
0.7727
0.7278
1.2351
1.1669
1.7620
1.6694
1.5838
2.1846
2.0777
1.9783
2.5379
2.4217
2.3132
2.7525
2.6342
2.5233
2.4191
2.7209
2.6129
2.5110
2.4150
1.9458
1.4157
1.0111
0.6994
0.4679
0.3873
0.2488
0.2122
0.1831
0.1596
0.0998
0.0885
0.0789
0.0709
0.0640

0.1557
0.1003
0.0619
0.0576
0.0707
0.1720
0.1612
0.3933
0.7727
0.7278
1.2351
1.1669
1.7620
1.6694
1.5838
2.1846
2.0777
1.9783
2.5379
2.4217
2.3132
2.7525
2.6342
2.5233
2.4191
2.7209
2.6129
2.5110
2.4150
1.9458
1.4157
1.0111
0.6994
0.4679
0.3873
0.2488
0.2122
0.1831
0.1596
0.0998
0.0885
0.0789
0.0709
0.0640

EXCLUSION

DENSITY

RESULT

(μW/cm2)

Categorically

100

7,666

6,905

Categorically

100

7,666

6,905

Categorically

Sector 4

Sector 5

Lowband Frequencies

6.5749

6.5749

Excluded
Not
3

Sector 3

MAX POWER

Excluded
Not
2

Sector 2

Midband Frequencies

Not
1

Sector 1

6.5749

Excluded

NEXT STEPS

TOTAL 600

TOTAL 700

MHz EIRP (W)

MHz EIRP (W)

No further
action needed
No further
action needed
No further
action needed

Midband

Lowband

Limit

Limit

50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50
50

20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20
20

Sector 6

Max. power density dist. (ft)

MAX POWER
DENSITY

NEXT STEPS

Pass or Fail

Midband

Lowband

100.000

430.000

PASS

100.000

430.000

PASS

100.000

430.000

PASS

(μW/cm2)

3,274

2.7525

3,274

2.7525

3,274

2.7525

No further
action needed
No further
action needed
No further
action needed

MPE RESULT : The site PASSED on the power density modelling.
NEXT STEP : Generate and save the MPE site report (PDF format) and no further action needed.

SIGN REQUIREMENTS (Note: The sign requirements below are from the result of the MPE analysis. Ability of an individual to come near the antenna can result in requiring signs also)

BLUE NOTICE AND YELLOW
GUIDELINE

YELLOW CAUTION

RED WARNING

None Required

None Required

None Required
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Attachment F

October 2, 2018
Ms. Helen E. Strachan
Deputy County Attorney
Summit County
P.O. Box 128
Coalville, UT 84017
Re:

Via Email

Supplemental Narrative in Support of Wireless Facility
Kamas – Skyway Site in Summit County, Utah

Dear Ms. Strachan:
Please accept this supplemental narrative in support of the Skyway application being
presented to the Summit County Planning Commission on October 4, 2018.
We understand that one member of the community has objected to the proposed wireless
facility based upon claims that the facility will have adverse health effects and impact property
values. As we discussed previously, we are submitting this information in response to those claims.
1. Applicable Federal Law
This application is governed by the federal Telecommunications Act of 1996, Pub. L. No
104-104, 110 Stat. 56 (codified as amended in scattered sections of U.S.C., Tabs 15, 18, 47)
(“Telecom Act”)1 which provides rights to wireless service providers and establishes limitations
upon state and local zoning authorities with respect to applications for permits to construct wireless
service facilities. Recognizing that wireless service can bring enormous benefits to communities
and can boost jobs and economic productivity, this important law and subsequent regulations
applicable to wireless facilities, were enacted to remove impediments to and promote the rapid
deployment of wireless technology on a national basis.
The applicable limitations and directives include the following:
(a)
State and local governments may not unreasonably discriminate among providers
of functionally equivalent services (§332(c)(7)(B)(i)(I)).
(b)
State and local governments may not regulate the placement, construction or
modification of wireless service facilities in a manner that prohibits, or has the effect of prohibiting,
the provision of personal wireless services (better known as the “effective prohibition clause”)
(§332(c)(7)(B)(i)(II)).
1

Attached as Exhibit 1

________________________________________________________________________________________________
m 303-264-7455
liz.walker@wirelesspolicy.com
f 206.219.6717
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(c)
State and local governments must act on requests for authorization to construct or
modify wireless service facilities within a reasonable period of time (§332(c)(7)(B)(ii)).
(d)
Any decision by a state or local government to deny a request for construction or
modification of personal wireless service facilities must be in writing and supported by substantial
evidence contained in a written record (§332(c)(7)(B)(iii)).
(e)
Finally, no state or local government or instrumentality thereof may regulate the
placement, construction or modification of personal wireless service facilities on the basis of the
perceived environmental effects of radio frequency emissions to the extent that such facilities
comply with federal communications commission’s regulations concerning such emissions
(§332(c)(7)(B)(iv)).
Rapid deployment of wireless facilities is an important national issue, especially given the
trend of Americans eliminating traditional landline service in favor of wireless communications.
The Center for Disease Control and Prevention (“CDC”) tracks “wireless substitution” rates as part
of its National Health Interview Survey and publishes the findings every six months in its Wireless
Substitution reports. The most recent report, issued in May of 2018, finds that 53.9% of American
homes did not have a landline telephone.2 In Utah, that number is even higher with 60.2% of homes
being wireless only. (See Exhibit 2)
Reliable and robust wireless communication is essential, especially considering over half
of Americans do not have a landline and rely on wireless service for personal and business
communications, or to access the internet or to reach emergency responders. Ensuring access in the
event of an emergency is critical be it communications between emergency service personnel or
people trying to access services in the event of an emergency.
2. Unreasonable Discrimination or Prohibition of Service.
The Telecom Act defines the scope and parameters of the County’s overall review of
Skyway’s application and prohibits a denial of an application for a wireless communication facility
where doing so would “prohibit or have the effect of prohibiting the provision of personal wireless
services.”3 In this case, as the carrier has established that the proposed sites closes a coverage
service gap, a denial would have the effect of prohibiting such services in violation of Section 332.
The Act also precludes local governments from unreasonably discriminating among
providers of functionally equivalent services.4 For instance, the County cannot discriminate against
T-Mobile by denying this application in instances where other carriers have been allowed to install
wireless facilities. Additionally, a local government may not discriminate among choices of
technology and may not prefer or require a wireless provider to deploy a different technology.

2

https://www.cdc.gov/nchs/nhis.htm (attached as Exhibit 2)

3

47 U.S.C. §332(c)(7)(B)(i)(II).

4

47 U.S.C. §332(c)(7)(B)(i)(I).
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3. FCC Preemption of Health and RF Compliance.
Section 47 U.S.C. 332(c)(7)(B)(iv) preempts local and state governments from regulating
the siting of wireless telecommunications facilities on the basis of the perceived health effects of
RF emissions. In accordance with the Telecommunications Act, we have provided documentation
of the site’s compliance with FCC RF Emissions standards.5 Community opposition based upon
RF emissions is not considered substantial evidence that can legally support a denial.
The application cannot be rejected whether health concerns are raised explicitly or through
some proxy such as property values or aesthetics. A federal district court in California has held that
in light of the federal preemption of RF emissions, “concern over the decrease in property values
may not be considered as substantial evidence if the fear… is based on concern over the health
effects caused by RF emissions.”6 So a property value challenge based upon health effects is not
sufficient to support a denial.
4. Property Values
Claims regarding property values that are based upon speculation, generalization and are
not supported by empirical data or analysis of local property values likewise do not constitute
substantial evidence sufficient to support a denial of the application.7 Evidence demonstrates that
reliable wireless coverage has a positive impact on property values. Allen Dorin’s scientific study
of the issue concluded the following:
Based upon the comparative analysis methodology used in this study, as well
as interviews with purchasers of properties located adjacent to and/or in full
view of communication tower structures, it was concluded that there was no
consistent market evidence suggesting any negative impact upon improved
residential properties exposed to such facilities in the areas included in the
study.8
To the contrary, home buyers expect access to strong in-building wireless coverage. This
expectation is consistent with the recent CDC findings as well as the unprecedented growth in
mobile data in recent years.
Furthermore, Courts have found no “substantial evidence” to support a property values
objection claim in situations where the “only evidence in opposition to the application was
testimony given by local objectors [and] [t]hat testimony merely expressed generalized concern
5

See Exhibit 3

6AT&T

Wireless Services of California LLC v. City of Carlsbad, 308 F.Supp.2d 1148, 1159 (S.D. Cal. 2003)(quoting
H.R. Conference Report No. 104-458, 201 (1996)).
7

C-Call Corporation v. Zoning Board of Appeals, 298 Ill.App3d 1128, 233 Ill.Dec. 136, 700 N.E.2d 441
(1998)(“generalized concern about safety, decreasing property values, and aesthetics …. does not amount to the
‘substantial evidence’ required by section 704(a) of the TCA.”); and see Global Tower, LLC v. Hamilton Township,
897 F.Supp.2d 237 (M.D.Pa. 2012).
8 Dorin, Allen G., Jr. and Smith, Joseph W. III. “The Impact of Communication Towers on Residential Property
Values,” Right of Way. (March/April 1999).
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about safety, decreasing property values, and aesthetics.” C-Call Corporation v. Zoning Board of
Appeals, 298 Ill.App3d 1128, 233 Ill.Dec. 136, 700 N.E.2d 441, 443 (1998).
Also, Mr. Wheaton invokes the study from New Zealand by Sandy Bond. There are many
reasons that study should not be given weight in this case, including the following:




The purpose of the study was to evaluate property value impacts due to concerns
about health effects.
The author was unable to replicate the study in the United States.
The methodology has been criticized at length and that of the author’s credentials.

5. Sonoma, CA Site Submitted to Staff
In support of his objection to the site, Mr. Bob Wheaton submitted a photo of a very
scraggly looking monopine purportedly owned and operated by Skyway in Sonoma County. This
is not the design proposed for the Summit County property. The below image is from the
drawings for the site being proposed for Summit County and this does not in any way resemble
the photo Mr. Wheaton provided:

Skyway does not own or operate any sites in Sonoma, California, so Mr. Wheaton’s picture
purporting to be a Skyway site should not be considered.
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Thank you for the opportunity to present this information.
Sincerely,

Liz Walker
Liz Walker
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Exhibit 1 - See highlighted section on page 3
§ 331

TITLE 47—TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAPHS

(1) The term ‘‘interstate commerce’’ means
(A) commerce between any State, the District
of Columbia, the Commonwealth of Puerto
Rico, or any possession of the United States
and any place outside thereof which is within
the United States, (B) commerce between
points in the same State, the District of Columbia, the Commonwealth of Puerto Rico, or
possession of the United States but through
any place outside thereof, or (C) commerce
wholly within the District of Columbia or any
possession of the United States.
(2) The term ‘‘United States’’ means the several States, the District of Columbia, the
Commonwealth of Puerto Rico, and the possessions of the United States, but does not include the Canal Zone.
(June 19, 1934, ch. 652, title III, § 330, as added
Pub. L. 87–529, § 2, July 10, 1962, 76 Stat. 151;
amended Pub. L. 101–431, § 4, Oct. 15, 1990, 104
Stat. 961; Pub. L. 104–104, title V, § 551(d), Feb. 8,
1996, 110 Stat. 141; Pub. L. 111–260, title II,
§ 203(c), Oct. 8, 2010, 124 Stat. 2773.)
REFERENCES IN TEXT
For definition of Canal Zone, referred to in subsec.
(d)(2), see section 3602(b) of Title 22, Foreign Relations
and Intercourse.
AMENDMENTS
2010—Subsec. (b). Pub. L. 111–260, in first sentence
substituted ‘‘303(u) and (z)’’ for ‘‘303(u)’’, in second sentence substituted ‘‘Such rules shall provide performance and display standards for such built-in decoder
circuitry or capability designed to display closed captioned video programming, the transmission and delivery of video description services, and the conveyance of
emergency information as required by section 303 of
this title.’’ for ‘‘Such rules shall provide performance
and display standards for such built-in decoder circuitry.’’, and in fourth sentence substituted ‘‘closedcaptioning service and video description service continue’’ for ‘‘closed-captioning service continues’’.
1996—Subsec. (c). Pub. L. 104–104, § 551(d)(1)(B), added
subsec. (c). Former subsec. (c) redesignated (d).
Subsec. (d). Pub. L. 104–104, § 551(d)(2), in introductory
provisions substituted ‘‘and sections 303(s), 303(u), and
303(x) of this title’’ for ‘‘section 303(s) of this title, and
section 303(u) of this title’’.
Pub. L. 104–104, § 551(d)(1)(B), redesignated subsec. (c)
as (d).
1990—Subsecs. (b), (c). Pub. L. 101–431 added subsec.
(b), redesignated former subsec. (b) as (c), and substituted ‘‘, section 303(s) of this title, and section 303(u)
of this title’’ for ‘‘and section 303(s) of this title’’.
EFFECTIVE DATE OF 1990 AMENDMENT
Amendment by Pub. L. 101–431 effective July 1, 1993,
see section 5 of Pub. L. 101–431, set out as a note under
section 303 of this title.

§ 331. Very high frequency stations and AM radio
stations
(a) Very high frequency stations
It shall be the policy of the Federal Communications Commission to allocate channels for
very high frequency commercial television
broadcasting in a manner which ensures that
not less than one such channel shall be allocated
to each State, if technically feasible. In any case
in which licensee of a very high frequency commercial television broadcast station notifies the
Commission to the effect that such licensee will
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agree to the reallocation of its channel to a
community within a State in which there is allocated no very high frequency commercial television broadcast channel at the time 1 such notification, the Commission shall, notwithstanding
any other provision of law, order such reallocation and issue a license to such licensee for that
purpose pursuant to such notification for a term
of not to exceed 5 years as provided in section
307(d) 2 of this title.
(b) AM radio stations
It shall be the policy of the Commission, in
any case in which the licensee of an existing AM
daytime-only station located in a community
with a population of more than 100,000 persons
that lacks a local full-time aural station licensed to that community and that is located
within a Class I station primary service area notifies the Commission that such licensee seeks
to provide full-time service, to ensure that such
a licensee is able to place a principal community contour signal over its entire community of
license 24 hours a day, if technically feasible.
The Commission shall report to the appropriate
committees of Congress within 30 days after December 20, 1991, on how it intends to meet this
policy goal.
(June 19, 1934, ch. 652, title III, § 331, as added
Pub. L. 97–248, title III, § 355, Sept. 3, 1982, 96
Stat. 641; amended Pub. L. 102–243, § 4, Dec. 20,
1991, 105 Stat. 2402; Pub. L. 103–414, title III,
§ 303(a)(18), Oct. 25, 1994, 108 Stat. 4295.)
REFERENCES IN TEXT
Subsec. (d) of section 307 of this title, referred to in
subsec. (a), was redesignated subsec. (c) of section 307
by Pub. L. 97–259, title I, § 112(a), Sept. 13, 1982, 96 Stat.
1093.
CODIFICATION
December 20, 1991, referred to in subsec. (b), was in
the original ‘‘the date of enactment of this Act’’, which
was translated as meaning the date of enactment of
Pub. L. 102–243, which enacted subsec. (b), to reflect the
probable intent of Congress.
Another section 331 of act June 19, 1934 was renumbered section 332 and is classified to section 332 of this
title.
PRIOR PROVISIONS
A prior section 331, act June 19, 1934, ch. 652, title III,
§ 331, as added Sept. 14, 1973, Pub. L. 93–107, § 1, 87 Stat.
350, related to broadcasting of games of professional
sports clubs, prior to repeal by Pub. L. 93–107, § 2, Sept.
14, 1973, 87 Stat. 351, effective Dec. 31, 1975.
AMENDMENTS
1994—Pub. L. 103–414 amended section catchline generally.
1991—Pub. L. 102–243 inserted ‘‘and AM radio stations’’ in section catchline, designated existing provisions as subsec. (a) and inserted heading, and added
subsec. (b).

§ 332. Mobile services
(a) Factors which Commission must consider
In taking actions to manage the spectrum to
be made available for use by the private mobile
services, the Commission shall consider, consist1 So

in original. Probably should be followed by ‘‘of’’.
References in Text note below.

2 See
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ent with section 151 of this title, whether such
actions will—
(1) promote the safety of life and property;
(2) improve the efficiency of spectrum use
and reduce the regulatory burden upon spectrum users, based upon sound engineering
principles, user operational requirements, and
marketplace demands;
(3) encourage competition and provide services to the largest feasible number of users; or
(4) increase interservice sharing opportunities between private mobile services and other
services.
(b) Advisory coordinating committees
(1) The Commission, in coordinating the assignment of frequencies to stations in the private mobile services and in the fixed services (as
defined by the Commission by rule), shall have
authority to utilize assistance furnished by advisory coordinating committees consisting of individuals who are not officers or employees of
the Federal Government.
(2) The authority of the Commission established in this subsection shall not be subject to
or affected by the provisions of part III of title
5 or section 1342 of title 31.
(3) Any person who provides assistance to the
Commission under this subsection shall not be
considered, by reason of having provided such
assistance, a Federal employee.
(4) Any advisory coordinating committee
which furnishes assistance to the Commission
under this subsection shall not be subject to the
provisions of the Federal Advisory Committee
Act.
(c) Regulatory treatment of mobile services
(1) Common carrier treatment of commercial
mobile services
(A) A person engaged in the provision of a
service that is a commercial mobile service
shall, insofar as such person is so engaged, be
treated as a common carrier for purposes of
this chapter, except for such provisions of subchapter II of this chapter as the Commission
may specify by regulation as inapplicable to
that service or person. In prescribing or
amending any such regulation, the Commission may not specify any provision of section
201, 202, or 208 of this title, and may specify
any other provision only if the Commission
determines that—
(i) enforcement of such provision is not
necessary in order to ensure that the
charges, practices, classifications, or regulations for or in connection with that service
are just and reasonable and are not unjustly
or unreasonably discriminatory;
(ii) enforcement of such provision is not
necessary for the protection of consumers;
and
(iii) specifying such provision is consistent
with the public interest.
(B) Upon reasonable request of any person
providing commercial mobile service, the
Commission shall order a common carrier to
establish physical connections with such service pursuant to the provisions of section 201 of
this title. Except to the extent that the Commission is required to respond to such a re-
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quest, this subparagraph shall not be construed as a limitation or expansion of the
Commission’s authority to order interconnection pursuant to this chapter.
(C) The Commission shall review competitive market conditions with respect to commercial mobile services and shall include in
its annual report an analysis of those conditions. Such analysis shall include an identification of the number of competitors in various commercial mobile services, an analysis
of whether or not there is effective competition, an analysis of whether any of such competitors have a dominant share of the market
for such services, and a statement of whether
additional providers or classes of providers in
those services would be likely to enhance competition. As a part of making a determination
with respect to the public interest under subparagraph (A)(iii), the Commission shall consider whether the proposed regulation (or
amendment thereof) will promote competitive
market conditions, including the extent to
which such regulation (or amendment) will enhance competition among providers of commercial mobile services. If the Commission determines that such regulation (or amendment)
will promote competition among providers of
commercial mobile services, such determination may be the basis for a Commission finding that such regulation (or amendment) is in
the public interest.
(D) The Commission shall, not later than 180
days after August 10, 1993, complete a rulemaking required to implement this paragraph
with respect to the licensing of personal communications services, including making any
determinations required by subparagraph (C).
(2) Non-common carrier treatment of private
mobile services
A person engaged in the provision of a service that is a private mobile service shall not,
insofar as such person is so engaged, be treated as a common carrier for any purpose under
this chapter. A common carrier (other than a
person that was treated as a provider of a private land mobile service prior to August 10,
1993) shall not provide any dispatch service on
any frequency allocated for common carrier
service, except to the extent such dispatch
service is provided on stations licensed in the
domestic public land mobile radio service before January 1, 1982. The Commission may by
regulation terminate, in whole or in part, the
prohibition contained in the preceding sentence if the Commission determines that such
termination will serve the public interest.
(3) State preemption
(A) Notwithstanding sections 152(b) and
221(b) of this title, no State or local government shall have any authority to regulate the
entry of or the rates charged by any commercial mobile service or any private mobile service, except that this paragraph shall not prohibit a State from regulating the other terms
and conditions of commercial mobile services.
Nothing in this subparagraph shall exempt
providers of commercial mobile services
(where such services are a substitute for land
line telephone exchange service for a substan-
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tial portion of the communications within
such State) from requirements imposed by a
State commission on all providers of telecommunications services necessary to ensure
the universal availability of telecommunications service at affordable rates. Notwithstanding the first sentence of this subparagraph, a State may petition the Commission
for authority to regulate the rates for any
commercial mobile service and the Commission shall grant such petition if such State
demonstrates that—
(i) market conditions with respect to such
services fail to protect subscribers adequately from unjust and unreasonable rates
or rates that are unjustly or unreasonably
discriminatory; or
(ii) such market conditions exist and such
service is a replacement for land line telephone exchange service for a substantial
portion of the telephone land line exchange
service within such State.
The Commission shall provide reasonable opportunity for public comment in response to
such petition, and shall, within 9 months after
the date of its submission, grant or deny such
petition. If the Commission grants such petition, the Commission shall authorize the
State to exercise under State law such authority over rates, for such periods of time, as the
Commission deems necessary to ensure that
such rates are just and reasonable and not unjustly or unreasonably discriminatory.
(B) If a State has in effect on June 1, 1993,
any regulation concerning the rates for any
commercial mobile service offered in such
State on such date, such State may, no later
than 1 year after August 10, 1993, petition the
Commission requesting that the State be authorized to continue exercising authority over
such rates. If a State files such a petition, the
State’s existing regulation shall, notwithstanding subparagraph (A), remain in effect
until the Commission completes all action (including any reconsideration) on such petition.
The Commission shall review such petition in
accordance with the procedures established in
such subparagraph, shall complete all action
(including any reconsideration) within 12
months after such petition is filed, and shall
grant such petition if the State satisfies the
showing required under subparagraph (A)(i) or
(A)(ii). If the Commission grants such petition, the Commission shall authorize the
State to exercise under State law such authority over rates, for such period of time, as the
Commission deems necessary to ensure that
such rates are just and reasonable and not unjustly or unreasonably discriminatory. After a
reasonable period of time, as determined by
the Commission, has elapsed from the issuance
of an order under subparagraph (A) or this subparagraph, any interested party may petition
the Commission for an order that the exercise
of authority by a State pursuant to such subparagraph is no longer necessary to ensure
that the rates for commercial mobile services
are just and reasonable and not unjustly or
unreasonably discriminatory. The Commission
shall provide reasonable opportunity for public comment in response to such petition, and

Page 166

shall, within 9 months after the date of its
submission, grant or deny such petition in
whole or in part.
(4) Regulatory treatment of communications
satellite corporation
Nothing in this subsection shall be construed to alter or affect the regulatory treatment required by title IV of the Communications Satellite Act of 1962 [47 U.S.C. 741 et seq.]
of the corporation authorized by title III of
such Act [47 U.S.C. 731 et seq.].
(5) Space segment capacity
Nothing in this section shall prohibit the
Commission from continuing to determine
whether the provision of space segment capacity by satellite systems to providers of commercial mobile services shall be treated as
common carriage.
(6) Foreign ownership
The Commission, upon a petition for waiver
filed within 6 months after August 10, 1993,
may waive the application of section 310(b) of
this title to any foreign ownership that lawfully existed before May 24, 1993, of any provider of a private land mobile service that will
be treated as a common carrier as a result of
the enactment of the Omnibus Budget Reconciliation Act of 1993, but only upon the following conditions:
(A) The extent of foreign ownership interest shall not be increased above the extent
which existed on May 24, 1993.
(B) Such waiver shall not permit the subsequent transfer of ownership to any other
person in violation of section 310(b) of this
title.
(7) Preservation of local zoning authority
(A) General authority
Except as provided in this paragraph,
nothing in this chapter shall limit or affect
the authority of a State or local government
or instrumentality thereof over decisions regarding the placement, construction, and
modification of personal wireless service facilities.
(B) Limitations
(i) The regulation of the placement, construction, and modification of personal wireless service facilities by any State or local
government or instrumentality thereof—
(I) shall not unreasonably discriminate
among providers of functionally equivalent services; and
(II) shall not prohibit or have the effect
of prohibiting the provision of personal
wireless services.
(ii) A State or local government or instrumentality thereof shall act on any request
for authorization to place, construct, or
modify personal wireless service facilities
within a reasonable period of time after the
request is duly filed with such government
or instrumentality, taking into account the
nature and scope of such request.
(iii) Any decision by a State or local government or instrumentality thereof to deny
a request to place, construct, or modify per-
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sonal wireless service facilities shall be in
writing and supported by substantial evidence contained in a written record.
(iv) No State or local government or instrumentality thereof may regulate the
placement, construction, and modification
of personal wireless service facilities on the
basis of the environmental effects of radio
frequency emissions to the extent that such
facilities comply with the Commission’s regulations concerning such emissions.
(v) Any person adversely affected by any
final action or failure to act by a State or
local government or any instrumentality
thereof that is inconsistent with this subparagraph may, within 30 days after such action or failure to act, commence an action in
any court of competent jurisdiction. The
court shall hear and decide such action on
an expedited basis. Any person adversely affected by an act or failure to act by a State
or local government or any instrumentality
thereof that is inconsistent with clause (iv)
may petition the Commission for relief.
(C) Definitions
For purposes of this paragraph—
(i) the term ‘‘personal wireless services’’
means commercial mobile services, unlicensed wireless services, and common carrier wireless exchange access services;
(ii) the term ‘‘personal wireless service
facilities’’ means facilities for the provision of personal wireless services; and
(iii) the term ‘‘unlicensed wireless service’’ means the offering of telecommunications services using duly authorized devices which do not require individual licenses, but does not mean the provision of
direct-to-home satellite services (as defined in section 303(v) of this title).
(8) Mobile services access
A person engaged in the provision of commercial mobile services, insofar as such person
is so engaged, shall not be required to provide
equal access to common carriers for the provision of telephone toll services. If the Commission determines that subscribers to such services are denied access to the provider of telephone toll services of the subscribers’ choice,
and that such denial is contrary to the public
interest, convenience, and necessity, then the
Commission shall prescribe regulations to afford subscribers unblocked access to the provider of telephone toll services of the subscribers’ choice through the use of a carrier identification code assigned to such provider or
other mechanism. The requirements for unblocking shall not apply to mobile satellite
services unless the Commission finds it to be
in the public interest to apply such requirements to such services.
(d) Definitions
For purposes of this section—
(1) the term ‘‘commercial mobile service’’
means any mobile service (as defined in section 153 of this title) that is provided for profit
and makes interconnected service available
(A) to the public or (B) to such classes of eligible users as to be effectively available to a
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substantial portion of the public, as specified
by regulation by the Commission;
(2) the term ‘‘interconnected service’’ means
service that is interconnected with the public
switched network (as such terms are defined
by regulation by the Commission) or service
for which a request for interconnection is
pending pursuant to subsection (c)(1)(B) of this
section; and
(3) the term ‘‘private mobile service’’ means
any mobile service (as defined in section 153 of
this title) that is not a commercial mobile
service or the functional equivalent of a commercial mobile service, as specified by regulation by the Commission.
(June 19, 1934, ch. 652, title III, § 332, formerly
§ 331, as added Pub. L. 97–259, title I, § 120(a),
Sept. 13, 1982, 96 Stat. 1096; renumbered § 332,
Pub. L. 102–385, § 25(b), Oct. 5, 1992, 106 Stat. 1502;
amended Pub. L. 103–66, title VI, § 6002(b)(2)(A),
Aug. 10, 1993, 107 Stat. 392; Pub. L. 104–104,
§ 3(d)(2), title VII, §§ 704(a), 705, Feb. 8, 1996, 110
Stat. 61, 151, 153.)
REFERENCES IN TEXT
Provisions of part III of title 5, referred to in subsec.
(b)(2), are classified to section 2101 et seq. of Title 5,
Government Organization and Employees.
The Federal Advisory Committee Act, referred to in
subsec. (b)(4), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title
5.
This chapter, referred to in subsec. (c), was in the
original ‘‘this Act’’, meaning act June 19, 1934, ch. 652,
48 Stat. 1064, known as the Communications Act of 1934,
which is classified principally to this chapter. For complete classification of this Act to the Code, see section
609 of this title and Tables.
The Communications Satellite Act of 1962, referred to
in subsec. (c)(4), is Pub. L. 87–624, Aug. 31, 1962, 76 Stat.
419, as amended. Titles III and IV of the Act are classified generally to subchapters III (§ 731 et seq.) and IV
(§ 741 et seq.), respectively, of chapter 6 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 701 of this title
and Tables.
The Omnibus Budget Reconciliation Act of 1993, referred to in subsec. (c)(6), is Pub. L. 103–66, Aug. 10, 1993,
107 Stat. 312, as amended. For complete classification of
this Act to the Code, see Tables.
CODIFICATION
In subsec. (b)(2), ‘‘section 1342 of title 31’’ substituted
for ‘‘section 3679(b) of the Revised Statutes (31 U.S.C.
665(b))’’ on authority of Pub. L. 97–258, § 4(b), Sept. 13,
1982, 96 Stat. 1067, the first section of which enacted
Title 31, Money and Finance.
AMENDMENTS
1996—Subsec. (c)(7). Pub. L. 104–104, § 704(a), added par.
(7).
Subsec. (c)(8). Pub. L. 104–104, § 705, added par. (8).
Subsec. (d)(1), (3). Pub. L. 104–104, § 3(d)(2), substituted
‘‘section 153’’ for ‘‘section 153(n)’’.
1993—Pub. L. 103–66 struck out ‘‘Private land’’ before
‘‘mobile services’’ in section catchline, struck out
‘‘land’’ before ‘‘mobile services’’ wherever appearing in
subsecs. (a) and (b), added subsecs. (c) and (d), and
struck out former subsec. (c) which related to service
provided by specialized mobile radio, multiple licensed
radio dispatch systems, and other radio dispatch systems; common carriers; and rate or entry regulations.
EFFECTIVE DATE OF 1993 AMENDMENT
Section 6002(c) of Pub. L. 103–66 provided that:
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‘‘(1) IN GENERAL.—Except as provided in paragraph (2),
the amendments made by this section [amending this
section and sections 152, 153, and 309 of this title] are effective on the date of enactment of this Act [Aug. 10,
1993].
‘‘(2) EFFECTIVE DATES OF MOBILE SERVICE AMENDMENTS.—The amendments made by subsection (b)(2)
[amending this section and sections 152 and 153 of this
title] shall be effective on the date of enactment of this
Act [Aug. 10, 1993], except that—
‘‘(A) section 332(c)(3)(A) of the Communications Act
of 1934 [subsec. (c)(3)(A) of this section], as amended
by such subsection, shall take effect 1 year after such
date of enactment; and
‘‘(B) any private land mobile service provided by
any person before such date of enactment, and any
paging service utilizing frequencies allocated as of
January 1, 1993, for private land mobile services,
shall, except for purposes of section 332(c)(6) of such
Act [subsec. (c)(6) of this section], be treated as a private mobile service until 3 years after such date of
enactment.’’
AVAILABILITY OF PROPERTY
Section 704(c) of Pub. L. 104–104 provided that: ‘‘Within 180 days of the enactment of this Act [Feb. 8, 1996],
the President or his designee shall prescribe procedures
by which Federal departments and agencies may make
available on a fair, reasonable, and nondiscriminatory
basis, property, rights-of-way, and easements under
their control for the placement of new telecommunications services that are dependent, in whole or in part,
upon the utilization of Federal spectrum rights for the
transmission or reception of such services. These procedures may establish a presumption that requests for
the use of property, rights-of-way, and easements by
duly authorized providers should be granted absent unavoidable direct conflict with the department or agency’s mission, or the current or planned use of the property, rights-of-way, and easements in question. Reasonable fees may be charged to providers of such telecommunications services for use of property, rights-ofway, and easements. The Commission shall provide
technical support to States to encourage them to make
property, rights-of-way, and easements under their jurisdiction available for such purposes.’’
TRANSITIONAL RULEMAKING FOR MOBILE SERVICE
PROVIDERS
Section 6002(d)(3) of Pub. L. 103–66 provided that:
‘‘Within 1 year after the date of enactment of this Act
[Aug. 10, 1993], the Federal Communications Commission—
‘‘(A) shall issue such modifications or terminations
of the regulations applicable (before the date of enactment of this Act) to private land mobile services
as are necessary to implement the amendments made
by subsection (b)(2) [amending this section and sections 152 and 153 of this title];
‘‘(B) in the regulations that will, after such date of
enactment, apply to a service that was a private land
mobile service and that becomes a commercial mobile service (as a consequence of such amendments),
shall make such other modifications or terminations
as may be necessary and practical to assure that licensees in such service are subjected to technical requirements that are comparable to the technical requirements that apply to licensees that are providers
of substantially similar common carrier services;
‘‘(C) shall issue such other regulations as are necessary to implement the amendments made by subsection (b)(2); and
‘‘(D) shall include, in such regulations, modifications, and terminations, such provisions as are necessary to provide for an orderly transition.’’

§ 333. Willful or malicious interference
No person shall willfully or maliciously interfere with or cause interference to any radio
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communications of any station licensed or authorized by or under this chapter or operated by
the United States Government.
(June 19, 1934, ch. 652, title III, § 333, as added
Pub. L. 101–396, § 9, Sept. 28, 1990, 104 Stat. 850.)
REFERENCES IN TEXT
This chapter, referred to in text, was in the original
‘‘this Act’’, meaning act June 19, 1934, ch. 652, 48 Stat.
1064, known as the Communications Act of 1934, which
is classified principally to this chapter. For complete
classification of this Act to the Code, see section 609 of
this title and Tables.

§ 334. Limitation on revision of equal employment opportunity regulations
(a) Limitation
Except as specifically provided in this section,
the Commission shall not revise—
(1) the regulations concerning equal employment opportunity as in effect on September 1,
1992 (47 C.F.R. 73.2080) as such regulations
apply to television broadcast station licensees
and permittees; or
(2) the forms used by such licensees and permittees to report pertinent employment data
to the Commission.
(b) Midterm review
The Commission shall revise the regulations
described in subsection (a) of this section to require a midterm review of television broadcast
station licensees’ employment practices and to
require the Commission to inform such licensees
of necessary improvements in recruitment practices identified as a consequence of such review.
(c) Authority to make technical revisions
The Commission may revise the regulations
described in subsection (a) of this section to
make nonsubstantive technical or clerical revisions in such regulations as necessary to reflect
changes in technology, terminology, or Commission organization.
(June 19, 1934, ch. 652, title III, § 334, as added
Pub. L. 102–385, § 22(f), Oct. 5, 1992, 106 Stat. 1499.)
EFFECTIVE DATE
Section effective 60 days after Oct. 5, 1992, see section
28 of Pub. L. 102–385, set out as an Effective Date of 1992
Amendment note under section 325 of this title.

§ 335. Direct broadcast satellite service obligations
(a) Proceeding required to review DBS responsibilities
The Commission shall, within 180 days after
October 5, 1992, initiate a rulemaking proceeding
to impose, on providers of direct broadcast satellite service, public interest or other requirements for providing video programming. Any
regulations prescribed pursuant to such rulemaking shall, at a minimum, apply the access to
broadcast time requirement of section 312(a)(7)
of this title and the use of facilities requirements of section 315 of this title to providers of
direct broadcast satellite service providing
video programming. Such proceeding also shall
examine the opportunities that the establishment of direct broadcast satellite service pro-
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National Health Interview Survey Early Release Program
Wireless Substitution: Early Release of Estimates From the
National Health Interview Survey, January–June 2017
Stephen J. Blumberg, Ph.D., and Julian V. Luke
Division of Health Interview Statistics, National Center for Health Statistics

Overview
Preliminary results from the
January–June 2017 National Health
Interview Survey (NHIS) indicate that the
number of American homes with only
wireless telephones continues to grow.
More than one-half of American homes
(52.5%) had only wireless telephones (also
known as cellular telephones, cell phones,
or mobile phones) during the first half of
2017—an increase of 3.2 percentage
points since the first half of 2016. Nearly
three-quarters of all adults aged 25-34
were living in wireless-only households;
more than two-thirds (70.7%) of adults
renting their homes were living in
wireless-only households. This report
presents the most up-to-date estimates
available from the federal government
concerning the size and characteristics of
this population.

NHIS Early Release
Program
This report is published as part of the
NHIS Early Release Program. Twice each
year, the National Center for Health
Statistics (NCHS) releases selected
estimates of telephone coverage for the
civilian noninstitutionalized U.S.
population based on data from NHIS,
along with comparable estimates from
NHIS for the previous 3 years. The
estimates are based on in-person
interviews that are conducted throughout
the year to collect information on health
status, health-related behaviors, and
health care access and utilization. The
survey also includes information about
household telephones and whether
anyone in the household has a wireless
telephone.
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To provide access to the most recent
information from NHIS, estimates using
the January–June 2017 data are being
released prior to final data editing and
final weighting. These estimates should be
considered preliminary. Estimates
produced using the final data files may
differ slightly from those presented here.

Methods
For many years, NHIS has asked
respondents to provide residential
telephone numbers, to permit the
recontacting of survey participants.
Starting in 2003, additional questions
were asked to determine whether a family
had a landline telephone. An NHIS family
was considered to have landline telephone
service if the survey respondent for the
family reported that there was “at least
one phone inside your home that is

currently working and is not a cell phone.”
(To avoid possible confusion with cordless
landline telephones, the word “wireless”
was not used in the survey.)
An NHIS “family” is an individual or
a group of two or more related persons
living together in the same housing unit (a
“household”). Thus, a family can consist of
only one person, and more than one
family can live in a household (including,
for example, a household where there are
multiple single-person families, as when
unrelated roommates are living together).
The survey respondent for each
family was also asked whether “anyone in
your family has a working cellular
telephone.” Families are identified as
“wireless families” if respondents reported
that someone in the family had a working
cell phone at the time of interview. This
person (or persons) could be a civilian
adult, a member of the military, or a child.

Figure. Percentages of adults and children living in households with only wireless telephone
service: United States, 2003–2017
Percent
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NOTE: Adults are aged 18 and over; children are under age 18.
DATA SOURCE: NCHS, National Health Interview Survey.
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National Health Interview Survey Early Release Program
Table 1. Modeled estimates (with standard errors) of the percent distribution of household telephone status for adults aged 18 and over, by
state: United States, 2016
Geographic area
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Wireless-only

Wirelessmostly

Dual-use

Landlinemostly

Landline-only

No telephone
service

Total

51.1 (2.0)
51.9 (2.3)
57.8 (1.7)
59.0 (1.9)
50.0 (1.0)
59.2 (1.6)
33.4 (1.7)
38.9 (1.8)
55.3 (2.3)
54.6 (1.2)
50.7 (1.5)
48.3 (1.9)
64.4 (1.7)
50.1 (1.4)
59.3 (1.7)
54.6 (1.7)
58.2 (1.8)
52.6 (1.7)
48.1 (2.0)
48.0 (2.3)
38.1 (1.7)
37.0 (1.7)
53.3 (1.5)
48.4 (1.6)
58.9 (1.9)
57.7 (1.8)
46.4 (2.1)
51.1 (1.8)
55.8 (1.7)
36.6 (1.7)
30.2 (1.4)
53.8 (1.9)
33.6 (1.0)
50.7 (1.5)
50.0 (2.4)
50.6 (1.4)
56.8 (1.7)
54.3 (1.7)
36.4 (1.3)
40.3 (1.8)
52.7 (1.8)
52.8 (2.1)
54.6 (1.7)
61.8 (1.0)
60.2 (1.7)
38.1 (2.2)
43.0 (1.6)
50.5 (1.6)
45.7 (2.0)
51.3 (1.6)
60.7 (1.9)

14.5 (1.4)
18.4 (1.8)
12.1 (1.2)
14.0 (1.4)
18.6 (0.8)
15.0 (1.2)
19.3 (1.4)
19.9 (1.5)
17.8 (1.8)
15.3 (0.9)
17.3 (1.1)
16.5 (1.4)
9.3 (1.0)
17.2 (1.1)
11.4 (1.1)
14.8 (1.2)
12.8 (1.2)
13.3 (1.2)
19.0 (1.6)
13.2 (1.5)
19.4 (1.4)
18.8 (1.4)
14.1 (1.1)
18.8 (1.3)
13.1 (1.4)
12.4 (1.3)
14.3 (1.5)
16.9 (1.3)
15.9 (1.3)
18.1 (1.4)
29.3 (1.5)
13.6 (1.3)
21.1 (0.9)
15.0 (1.1)
16.5 (1.7)
13.6 (1.0)
13.5 (1.2)
12.8 (1.2)
17.4 (1.1)
20.5 (1.5)
15.0 (1.3)
15.9 (1.6)
16.0 (1.3)
16.3 (0.8)
14.7 (1.3)
13.3 (1.5)
20.4 (1.4)
17.6 (1.3)
10.1 (1.2)
12.9 (1.1)
12.1 (1.3)

15.2 (1.4)
17.0 (1.6)
13.9 (1.2)
10.9 (1.2)
17.4 (0.8)
12.8 (1.1)
24.7 (1.5)
24.0 (1.5)
15.0 (1.6)
13.6 (0.9)
17.8 (1.1)
21.1 (1.5)
11.2 (1.1)
16.6 (1.0)
14.1 (1.2)
13.9 (1.1)
14.4 (1.2)
12.4 (1.2)
15.9 (1.4)
15.2 (1.5)
25.3 (1.5)
24.1 (1.5)
14.9 (1.1)
15.8 (1.2)
11.6 (1.3)
14.5 (1.3)
16.6 (1.5)
15.4 (1.3)
14.1 (1.2)
22.7 (1.5)
22.7 (1.3)
13.5 (1.3)
26.2 (1.0)
17.3 (1.1)
15.0 (1.6)
17.1 (1.0)
15.7 (1.2)
13.4 (1.2)
25.1 (1.2)
20.0 (1.4)
14.8 (1.3)
13.1 (1.4)
13.8 (1.2)
10.2 (0.6)
14.6 (1.2)
12.7 (1.4)
19.6 (1.3)
15.2 (1.2)
13.3 (1.3)
16.4 (1.2)
16.2 (1.4)

9.3 (0.7)
6.1 (0.8)
6.3 (0.5)
7.3 (0.7)
6.6 (0.3)
6.4 (0.5)
11.2 (0.7)
10.4 (0.7)
3.9 (0.6)
6.8 (0.4)
5.9 (0.5)
5.8 (0.7)
6.5 (0.6)
8.5 (0.5)
7.1 (0.6)
8.6 (0.6)
6.5 (0.6)
10.9 (0.7)
7.1 (0.6)
12.2 (1.0)
9.7 (0.7)
10.6 (0.7)
8.9 (0.6)
8.6 (0.6)
6.4 (0.6)
7.5 (0.6)
9.4 (0.8)
7.5 (0.6)
5.3 (0.5)
14.2 (0.8)
9.4 (0.6)
6.0 (0.6)
9.7 (0.4)
8.4 (0.5)
6.1 (0.8)
9.1 (0.5)
4.5 (0.5)
9.4 (0.7)
12.4 (0.6)
11.0 (0.8)
7.3 (0.6)
7.1 (0.7)
7.7 (0.6)
4.4 (0.3)
4.5 (0.5)
19.1 (1.2)
7.7 (0.6)
7.9 (0.6)
17.4 (1.0)
10.3 (0.6)
4.5 (0.5)

6.6 (1.0)
4.3 (0.9)
6.6 (0.8)
5.2 (0.9)
4.9 (0.4)
3.9 (0.6)
9.7 (1.0)
5.4 (0.8)
3.8 (0.8)
6.2 (0.6)
5.0 (0.6)
5.6 (0.8)
4.8 (0.7)
4.7 (0.6)
4.9 (0.7)
4.7 (0.7)
4.5 (0.7)
7.7 (0.9)
6.7 (0.9)
8.1 (1.1)
4.5 (0.7)
7.2 (0.9)
5.6 (0.7)
4.6 (0.7)
6.3 (0.9)
4.5 (0.7)
9.9 (1.2)
6.0 (0.8)
5.4 (0.7)
6.1 (0.8)
5.9 (0.7)
8.9 (1.0)
7.0 (0.5)
5.8 (0.7)
7.9 (1.2)
6.0 (0.6)
5.8 (0.8)
7.1 (0.8)
6.3 (0.6)
6.1 (0.8)
6.5 (0.9)
7.1 (1.0)
5.1 (0.7)
4.0 (0.4)
3.0 (0.6)
13.9 (1.4)
5.9 (0.7)
5.7 (0.7)
10.2 (1.1)
6.3 (0.8)
4.1 (0.7)

3.3
2.1
3.3
3.7
2.6
2.7
1.7
1.4
4.1
3.5
3.2
2.6
3.8
2.9
3.2
3.5
3.5
3.1
3.3
3.4
2.8
2.2
3.2
3.8
3.7
3.5
3.4
3.1
3.4
2.3
2.5
4.1
2.4
2.8
4.5
3.6
3.7
3.0
2.4
2.2
3.7
4.0
2.9
3.2
3.0
2.9
3.4
3.0
3.2
2.8
2.4

100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0

See notes on next page.
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N AT I ON AL CEN T ER FOR H EA LT H S TAT I ST I CS

National Health Interview Survey Early Release Program
NOTES: Small-area statistical modeling techniques were used to combine National Health Interview Survey (NHIS) data collected from within specific
geographies (states and some counties) with auxiliary data that are representative of those geographies to produce model-based estimates. Estimates were
modeled using the procedures described in previous National Health Statistics Reports (e.g., http://www.cdc.gov/nchs/data/nhsr/nhsr039.pdf), with a few
modifications: Models were based on five 12-month periods (2012-2016); an Akaike information criterion (AIC) was used to select the best set of covariates
for the models given the revised data years; variances for the direct estimates were computed using in-house rather than publicly available sample design
variables; and the reported standard errors were based on the variance of the estimate prior to benchmarking to the national NHIS estimates for the
corresponding phone category and the state-level American Community Survey (ACS) estimates for the population without telephone service. The
proportion of adults living in households with no telephone service was not modeled. Other proportions were adjusted so that this estimate agreed with the
2015 ACS estimate for this proportion. Small-area statistical modeling assumes that the design-based estimates of variance are stable and that the direct
estimates are unbiased. Users are therefore cautioned that the approach used to create the model-based estimates can produce substantially biased
prevalence estimates and unstable variance estimates when the direct estimate from NHIS is based on small sample sizes, when that sample is drawn from
only a few geographic areas, and when those few geographic areas are not representative of the state of interest.
SOURCES: NCHS, National Health Interview Survey, 2012–2016; U.S. Census Bureau, American Community Survey, 2011–2015; and infoUSA.com
consumer database, 2012–2016.
ACKNOWLEDGMENTS: Estimates were calculated by Adrijo Chakraborty and Nadarajasundaram Ganesh of NORC at the University of Chicago, in
collaboration with Kathleen Santos of NORC and with staff of the National Center for Health Statistics, Division of Health Interview Statistics and Division of
Research and Methodology.
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Attachment G

STAFF REPORT
To:
From:
Date of Meeting:
Type of Item:
Process:

Eastern Summit County Planning Commission
Amir Caus, County Planner
October 4, 2018
Skyway Cell Tower - Conditional Use Permit (Telecommunication
Facilities, Stealth) - Public Hearing, Possible Action
Administrative

RECOMMENDATION: Staff has reviewed the application for compliance with all standards in
the Eastern Summit County Development and has found that it meets the minimum required
for approval. Staff recommends that the Eastern Summit County Planning Commission review
the proposed Conditional Use Permit, conduct a public hearing and vote to approve the request
pursuant to the findings of fact, conclusions of law and conditions of approval found in this Staff
Report.

Project Description
Project Name:
Applicant(s):
Property Owner(s):
Location:
Zone District:
Parcel Number and Size:
Type of Process:
Final Land Use Authority:

Skyway Cell Tower - Conditional Use Permit (Telecommunication
Facilities, Stealth)
Justin Jones and Liz Walker
Deanne and Farrell Knight
491 Lower River Road, Woodland, Summit County, UT
AG-10
CD-2197-A (19.69 acres)
Administrative
Eastern Summit County Planning Commission

Proposal
The applicant is requesting to install a 104 foot tall cellular tower (Telecommunication Facilities,
Stealth) and associated equipment. The monopole cell tower is proposed to be camouflaged as
a pine tree (“monopine”).
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Vicinity Map

Background
Deanne and Farrell Knight are the owners of the parcel, located at 491 Lower River Road,
Woodland, Summit County, UT, and have given consent to the applicant to process this
application.
•
•
•
•

The subject parcel is currently undeveloped and is zoned AG-10.
The property has access from Lower River Road.
The lot generally slopes from North Northeast to South Southwest.
Per the Eastern Summit County Development Code Use Chart, “Telecommunication
Facilities, Stealth” uses are reviewed under a Conditional Use Permit within the AG-10
Zone.

Analysis and Findings
The Planning Commission may approve, approve with conditions, or deny a Conditional Use
Permit based upon written findings of fact according to each of the criteria as outlined in
Section 11-4-12 of the Eastern Summit County Development Code. It is the responsibility of the
2
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applicant to provide written and graphic evidence demonstrating compliance:
Criterion 1: The proposed use shall be appropriate in the particular location, taking into account
the nature of the use, its relationship to surrounding land uses and its impact on the natural
environment.
Analysis: The proposed use is located on a ~19 acre parcel. The property is surrounded
by undeveloped parcels with the exception of the property owner’s single family home
adjacent to the subject property. Telecommunication infrastructure is essential to
accommodate the needs of both the current and potential future population of Summit
County. This application seeks to improve existing infrastructure to meet
telecommunication service demand. Because of the relative secluded nature of the
property, design of the “monopine”, Staff finds that the proposed Telecommunication
Facilities, Stealth meets this criterion. COMPLIES
Criterion 2: The proposed use shall be in general compliance with the Development Evaluations
Standards in Chapter 2 of this Title.
Analysis: Staff review has reviewed the proposal for compliance with the standards
established in Chapter 2 of the Eastern Summit County Development Code, and found
the following:
Code Requirement
1. Agriculture
2. Water and
Sewage
3. Natural
Resources

Analysis
Finding
The equipment associated with the tower will be
COMPLIES
fully fenced. Disruption of agriculture is not expected
due to the small footprint of the proposed use.
Not required for the proposed use.
N/A
The development area does not contain any
sensitive lands. Section 11-2-4(C) states; Development

COMPLIES

shall minimize the highly visible placement of homes and
other structures on hillsides. Whenever possible,
development shall be sensitively sited in order to
encourage effective open space and the conservation of
the natural appearance and aesthetic beauty of the
mountains. When hillside development is permitted, it
shall be integrated into the site, using topography,
vegetation and other reasonable techniques, in a manner
that causes it to blend into the hillside. Development near
the toe of the hill, including the transitional area between
the hillside and flat meadow areas, is appropriate. Utility
towers are often placed on hillsides and are visible. The
applicant is proposing a stealth utility tower that looks
like a tree.
The project is not expected to create runoff or impact the
air quality negatively.
3
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Noise levels are not expected to exceed the 60 decibels
limit.

4. County
Infrastructure,
Facilities and
Services
5. Infrastructure
Design and
Maintenance

Due to low traffic associated with the proposed use, COMPLIES
Staff is not expecting adverse impacts in a significant
manner on county infrastructure, facilities, and
services.
The applicant has stated that cellular towers are
COMPLIES
typically maintained on a monthly basis. Due to the
small scale of traffic, it is not anticipated that the use
will have a negative impact on the traffic volume, or
design standards.

Criterion 3: The proposed use will not be in violation of any county, state, or federal laws.
Analysis: In addition to reviewing the proposal for compliance with Chapter 2 of the
Development Code, Staff has routed the proposal to affected County departments,
State agencies and affected service providers:
•
•
•

The Health Department has stated that they have no concerns with the
proposed project.
The South Summit Fire Department has stated that they have no objections to
the proposed project.
The County Engineering Department has worked closely with the applicant on
access design and has accepted the proposal.

COMPLIES
As part of Criterion 3 review, below is the Eastern Summit County Development Code
Section 11-6-7 General Requirements review;
1. Setbacks: A telecommunications facility shall be set back one hundred fifteen percent
(115%) of the tower's height from the property line, or such facility shall meet the zone
required setback, whichever is greater. The telecommunications facility shall be at least
one hundred feet (100') from any public trail, park or outdoor recreation area. Guywire
anchors shall be set back at least twenty feet (20') from any property line. The CDD or
designated planning staff member can approve varied setbacks if the
telecommunications facility can be screened more appropriately by topography,
vegetation or existing structures; however, the adjacent landowner(s) must sign a
written agreement authorizing the decreased setback(s) from their property line(s). If
telecommunications facilities are located in commercial or industrial zones or on County
owned property, they shall only be allowed in the rear yard.
Analysis: The height of the tower is 104 feet which includes the lightning pole. The
tower is set back at least 150 feet from the nearest property line. There are no public
trails, parks, or outdoor recreation areas within the required setbacks. The structure is a
monopole structure and does not include guywires. COMPLIES
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2. Signage: Signs shall be limited to nonilluminated warning and equipment
identification signs, unless additional signs are warranted by the FAA, FCC, or any other
agency of the State or Federal government with the authority to regulate
telecommunications facilities.
Analysis: No signage is proposed other than the required warning and equipment
identification signage. COMPLIES
3. Access Roads: Access roads shall be limited to ten feet (10') in width, unless otherwise
approved by the fire district or Summit County Engineering Office because of safety
considerations. Access roads shall contain gravel or other nonpaved surface. Existing
roads shall, whenever possible, be upgraded the minimum amount necessary.
Analysis: The property currently has a jeep trail leading to the subject location. The
applicant is proposing to improve the jeep trail to a standard acceptable to the Summit
County Engineering Department. COMPLIES
4. Collocation: An applicant proposing to erect a new telecommunications facility shall
provide documentary evidence that a legitimate attempt has been made to locate the
new telecommunications facility on existing buildings or structures or as a collocation on
an existing antenna support structure. Such evidence shall include a radio frequency
engineering analysis of the potential suitability of existing buildings or structures or
collocation sites in the radio frequency coverage area for the proposed
telecommunications facility. Efforts to secure such locations may be documented
through correspondence between the applicant and the property owner(s) of the
existing buildings, structures or collocation sites.
Analysis: The applicant has provided a collocation and restoration of site agreement.
[NOTE: This agreement will need to be approved by the County Manager, signed by all
stakeholders and recorded against the property.] COMPLIES
5. Equipment Enclosures: Every effort shall be made so that equipment enclosures or
other structures are designed whereby the incorporation of stealth design technology or
other visual screening (topography or vegetation) is utilized that readily conceals the
appearance of the structure.
Analysis: The applicant is locating the equipment behind a vegetated area. COMPLIES
6. Master Plan Requirements: A master plan shall be completed by each company
submitting an application for a development review. The master plan shall include:
a. Where the applicant's proposed, existing and future telecommunications facilities
are within the County. The master plan may be amended as needed by the carrier for
future site applications.
b. The number of possible collocations that can be obtained on the proposed tower.
c. A copy of the applicant's current FCC license.
d. A signed agreement, stating that the applicant will:
5
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(1) Allow collocation with other users, provided all safety, structural and
technological requirements are met. This agreement shall also state that any
future owners or operators will allow collocation on the tower;
(2) Restore site to its former condition. (See nonmaintained or abandoned
facilities.)
e. A security program or system that addresses unauthorized access and vandalism.
Analysis: The applicant has provided documentation showing existing and future
locations of T-Mobile sites within the County (Exhibit A). The proposed tower has room
for three additional carriers. A copy of the current FCC license has been provided. The
applicant has provided agreements to allow for collocation and restoration of site. The
applicant has stated that the site will have alarm system that will send notification in the
case of unauthorized access. COMPLIES
7. Nonmaintained Or Abandoned Facilities: The director or designated planning staff
member may require each nonmaintained or abandoned telecommunications facility to
be removed when such a telecommunications facility has not been repaired or put into
use by the owner, person having control, or person receiving benefit of such structure
within six (6) months after written notice of nonmaintenance or abandonment is given
to the owner, person having control, or person receiving the benefit of such structure.
(Ord. 708, 12-10-2008)
Analysis: The applicant has submitted in writing that they agree to comply with the
aforementioned number 7 requirement. COMPLIES
Criterion 4: The applicant shall present evidence to show approval of the landowner for the
particular use, unless the land is owned by the applicant and, in such case, applicant shall
submit proof of ownership.
Analysis: County records confirm that the owner of the property has forwarded
approval of the subject application. COMPLIES
Criterion 5: The applicant shall demonstrate that it possesses the requisite skills and experience
to ensure that the particular use will be conducted in a safe and orderly manner.
Analysis: Staff finds no evidence that would indicate the applicant does not have the
requisite skills to operate telecommunication facility. COMPLIES
Criterion 6: The use will not adversely affect, in a significant manner, the public health, safety,
and welfare.
Analysis: Review from the applicable County departments and service providers indicate
that the proposed cellular tower will not significantly affect the health safety and
welfare of the public. COMPLIES
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Criterion 7: The length and size of the proposed structure must be compatible with the
residential uses in the area and must also meet the setback requirements for the zone in which
it is located.
Analysis: The use is an allowed use through a Conditional Use Permit in this zone and it
will accommodate existing and future telecommunication needs for Summit County.
COMPLIES

Recommendation
It is staff’s finding that the proposal meets the applicable standards in the Eastern Summit
County Development Code. Staff recommends that the Eastern Summit County Planning
Commission review and approve the proposed Conditional Use Permit, according to the
following findings of fact, conclusions of law and conditions of approval:
Findings of Fact:
1. Deanne and Farrell Knight own Parcel CD-2197-A (19.69 acres), located at 491 Lower
River Road, Woodland, Summit County, UT.
2. County records confirm that the owner of the property has forwarded approval of the
subject application.
3. The property is located in the AG-10 zone.
4. Parcel CD-2197-A is currently undeveloped and is zoned AG-10.
5. The property has access from Lower River Road.
6. The lot generally slopes from North Northeast to South Southwest.
7. The property is surrounded by undeveloped parcels with the exception of the property
owner’s single family home adjacent to the subject property.
8. Per the Eastern Summit County Development Code Use Chart, “Telecommunication
Facilities, Stealth” uses are reviewed under a Conditional Use Permit within the AG-10
Zone.
9. The applicant is proposing a stealth design and this will be a “monopine” stealth facility.
10. Telecommunication infrastructure is essential to accommodate the needs of both the
current and potential future population of Summit County.
11. The proposed application seeks to improve existing infrastructure to meet
telecommunication service demand.
12. The equipment associated with the tower will be fully fenced.
13. Water and sewage are not being proposed.
14. The project is not expected to create runoff or impact the air quality negatively.
15. Noise levels are not expected to exceed the 60 decibels limit.
16. Due to low traffic associated with the proposed use, Staff is not expecting adverse
impacts in a significant manner on county infrastructure, facilities, and services.
17. The applicant has stated that cellular towers are typically maintained on a monthly
basis.
18. Due to the small scale of traffic, it is not anticipated that the use will have a negative
impact on the traffic volume, or design standards. The Health Department has stated
that they have no concerns with the proposed project.
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19. The South Summit Fire Department has stated that they have no objections to the
proposed project.
20. The County Engineering Department has worked closely with the applicant on access
design and has accepted the proposal.
21. The height of the tower is 104 feet which includes the lightning pole.
22. The tower is set back at least 150 feet from the nearest property line.
23. There are no public trails, parks, or outdoor recreation areas within the required
setbacks.
24. The structure is a monopole structure and does not include guywires.
25. No signage is proposed other than the required warning and equipment identification
signage.
26. The property currently has a jeep trail leading to the subject location and the applicant
is proposing to improve the jeep trail to a standard acceptable to the Summit County
Engineering Department.
27. The applicant has provided a collocation and restoration of site agreement. [NOTE: This
agreement will need to be approved by the County Manager, signed by all stakeholders
and recorded against the property.]
28. The applicant is locating the equipment behind a vegetated area.
29. The applicant has provided documentation showing existing and future locations of TMobile sites within the County.
30. The proposed tower has room for three additional carriers.
31. A copy of the current FCC license has been provided.
32. The applicant has stated that the site will have alarm system that will send notification
in the case of unauthorized access.
33. The findings analyses in this Staff Report are incorporated here in.
Conclusions of Law:
1. The proposed use is appropriate in the particular location, taking into account the
nature of the use, its relationship to surrounding land uses and its impact on the natural
environment. The use is appropriately located with respect to public facilities, it is
adjacent to an existing county road, and has adequate water and septic.
2. The proposed use is in general compliance with the Development Evaluations Standards
in Chapter 2 of the Eastern Summit County Development Code.
3. The proposed use will not be in violation of any county, state, or federal laws.
4. The applicant has presented evidence of ownership.
5. The applicant has demonstrated that it possesses the requisite skills and experience to
ensure that the particular use will be conducted in a safe and orderly manner.
6. The use will not adversely affect, in a significant manner, the public health, safety, and
welfare.
7. The length and size of the proposed structures is compatible with the residential uses in
the area and do meet the setback requirements for the AG-10 zone.
Conditions of Approval:
1. No outdoor storage is permitted.
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2. The location and height shall be as per the Exhibit A plan and drawings as found in this
Staff Report.
3. No modification to the approved Conditional Use Permit is permitted without the prior
approval of the Summit County Community Development Department.
4. All disturbed area shall be revegetated with a native, drought tolerant seed mix.
5. A bond shall be in place to insure site restoration/revegetation of the disturbed areas.
6. All necessary permits must be obtained and fees and bonds be paid prior to the
commencement of any construction activity, including but not limited to the Summit
County Engineering and the Summit County Building Departments.
7. All other service provider requirements shall be met.

Public Notice, Meetings and Comments
This item was publicly noticed as a public hearing with possible action by the Eastern Summit
County Planning Commission. Notice of the public hearing was published in Summit County
News. Courtesy postcards were mailed to all property owners within 1,000 feet of the subject
Parcel.
As of the date of this report, one public comment has been received. Direct neighbor to the
north, Bob Wheaton, has forwarded a letter with negative comments (Exhibit B).

Attachments
Exhibit A – Proposal
Exhibit B – Bob Wheaton Letter
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EXHIBIT B.1

000094

EXHIBIT B.2
From:
To:
Subject:
Date:
Attachments:

Bob Wheaton
Amir Caus; Pat Putt
Proposed CUP for Parcel CD-2197-A-1-A
Wednesday, September 26, 2018 4:50:12 PM
Skyway Sonoma Tower.docx

Thank you for the opportunity to comment on this agenda item scheduled for
October 4th.
Enclosed please find 4 pictures taken from the proposed site of the Skyway tower.
As you can see there is minimal vegetation in that area that would be of any help
screening or 'camouflaging' the installation as REPRESENTED in the submitted
application.
To quote 11-6-7 of the Code governing Wireless Communication under ' A.
Purposes; point d';
ENSURE THAT ALL UTILITY FACILITIES ARE LOCATED, INSTALLED, BUFFERED,
SCREENED AND MAINTAINED IN A MANNER THAT WILL MINIMIZE THE IMPACT OF
SUCH FACILITIES/STRUCTURES ON NEARBY LANDOWNERS AND WILL NOT
ADVERSELY AFFECT THE RURAL, AGRICULTURAL, SMALL TOWN CHARACTER AND
SCENIC BEAUTY OF EASTERN SUMMIT COUNTY. The fifth picture is taken from our
property looking at the proposed site. I would humbly submit that the proposal
before you comes nowhere close to adhering to these design guidelines.
As mentioned in my original letter, I would also submit this installation would have
severe detrimental effects on our property values based on the visual impacts of not
only our property and other adjacent landowners but also others in the area. As
supported by studies mentioned previously, we would see a 20% drop in our
property values especially given the visual impacts of this proposal.
This area is currently zoned AG-10 with no commercial component to it at all. This
application would effectively put a commercial/industrial facility in the middle of the
AG-10 designation, which I do not believe was the intent when this area was
planned.
The final picture that is enclosed is an actual 'Stealth Tower' installed and operated
by Skyway Towers in Sonoma, CA.. I think the picture speaks louder than any words
I could offer.
Given the above concerns, I respectfully request the Planning Staff forward a
negative recommendation to the Planning Commission and the Commission support
that by denying this application.
Respectfully
Bob Wheaton
3415 South State Road 35,
Woodland Ut. 84036
and adjacent landowner
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EXHIBIT B.3
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EXHIBIT B.4
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EXHIBIT B.5

This is not a Skyway site
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Attachment H
TMO SITE #:

SL02602A

SKYWAY SITE #:

UT-09334

SITE NAME:
PROJECT DESCRIPTION:

FRANCIS-WOODLAND
PROPOSED WIRELESS
TELECOMMUNICATION
FACILITY

TOWER TYPE:

100' MONOPINE

CONFIGURATION:

TBD

SITE ADDRESS:

3501 S. 1000 E.
FRANCIS, UT 84036
(SUMMIT COUNTY)

JURISDICTION:
LEASE AREA:

10,000 ± S.F. (0.23 AC.)

PRESENT
OCCUPANCY TYPE:

VACANT

CURRENT ZONING:

N/A

PARCEL #:

CD-2197-A

3637 MADACA LANE
TAMPA, FL 33618

SUMMIT COUNTY

SITE NAME: SL02602A FRANCIS-WOODLAND
3501 SOUTH 1000 EAST
KAMAS, UTAH 84036
(SUMMIT COUNTY)

PROJECT INFORMATION
LATITUDE
N 40.595344° (NAD '83)
LONGITUDE W 111.268736° (NAD'83)
GROUND ELEV. (AMSL): 6631.7' (NAVD '88)
*INFORMATION PROVIDED IN THE FORM OF A SURVEY
PROVIDED BY WESTERN GEOMATIC SERVICES

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE, SUITE C10
THORNTON, CO 80229
OFFICE: (909) 566-9914
www.tepgroup.net

FRANCIS-WOODLAND
SKYWAY SITE #: UT-09334

N 40.595344° W 111.268736°

1-A CERTIFICATION
NAME:
T-MOBILE
ADDRESS:
121 ELECTION ROAD, SUITE 330
CITY, STATE, ZIP: DRAPER, UT 84020

TOWER OWNER:

NAME:
ADDRESS:
CITY, STATE, ZIP:
CONTACT:
PHONE:

SITE

SURVEYOR:

NAME:
ADDRESS:
CITY, STATE, ZIP:
CONTACT:
PHONE:

SKYWAY TOWERS
3637 MADACA LANE
TAMPA, FL 33618
JUSTIN JONES
(813) 960-6217

ADDRESS:
CITY, STATE, ZIP:
CONTACT:
PHONE:

N

FROM SALT LAKE CITY, UT: TRAVEL EAST ON I-80 E OUT OF THE CITY TO EXIT
146 FOR US-40 E. FOLLOW SIGNS FOR US-189/US 40 E, AND AFTER 4.1 MILES
TAKE EXIT 4 TOWARD PARK CITY / KAMAS. TURN LEFT ONTO UT-248 E, AND
AFTER 11.4 MILES TURN RIGHT ONTO S MAIN ST. AFTER 2.0 MILES CONTINUE
STRAIGHT ONTO SPRING HOLLOW RD, AND AFTER 1.1 MILES TAKE A SLIGHT
LEFT ONTO E LOWER RIVER ROAD. SITE WILL BE ON THE LEFT AFTER 0.4
MILES.

TOWER ENGINEERING
PROFESSIONALS, INC.
326 TRYON ROAD
RALEIGH, NC 27603
GRAHAM M. ANDRES, P.E.
(919) 661-6351

PROPERTY OWNER:

NAME:
ADDRESS:
CITY, STATE, ZIP:
CONTACT:
PHONE:

ALL WORK AND MATERIALS SHALL BE PERFORMED AND INSTALLED IN
ACCORDANCE WITH THE CURRENT EDITIONS OF THE FOLLOWING CODES
AS ADOPTED BY THE LOCAL GOVERNING AUTHORITIES. NOTHING IN THESE
PLANS IS TO BE CONSTRUED TO PERMIT WORK NOT CONFORMING TO THE
LATEST EDITIONS OF THE FOLLOWING:
1. INTERNATIONAL BUILDING CODE 4. ANSI/TIA/EIA-222-G
5. NATIONAL ELECTRIC CODE (2014
(2015 EDITION)
EDITION)
2. LOCAL BUILDING CODE
6. INTERNATIONAL FIRE CODE (2015
3. CITY/COUNTY ORDINANCES
7. EDITION)

CODE COMPLIANCE
Know what's

WESTERN GEOMATIC SERVICES
2925 EAST RIGGS ROAD
CHANDLER, AZ 85249
OFFICE
(480) 656-7912

CIVIL ENGINEER:

NAME:

DRIVING DIRECTIONS

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

5

09-25-18

CONSTRUCTION

4

09-10-18

CONSTRUCTION

3

07-25-18

CONSTRUCTION

2

07-24-18

90% CD'S

1

06-27-18

90% CD'S

JDS

LESSEE:

LOCATION MAP

7

FARRELL & DEANNA KNIGHT
491 E. LOWER RIVER ROAD
KAMAS, UT 84036
UNKNOWN
UNKNOWN

CONTACT INFORMATION

below.

Call before you dig.
THE UTILITIES SHOWN HEREON ARE FOR THE CONTRACTORS CONVENIENCE ONLY.
THERE MAY BE OTHER UTILITIES NOT SHOWN ON THESE PLANS. THE ENGINEER/
SURVEYOR ASSUMES NO RESPONSIBILITY FOR THE LOCATIONS SHOWN AND IT SHALL
BE THE CONTRACTOR'S RESPONSIBILITY TO VERIFY ALL UTILITIES WITHIN THE LIMITS
OF THE WORK. ALL DAMAGE MADE TO EXISTING UTILITIES BY THE CONTRACTOR
SHALL BE THE SOLE RESPONSIBILITY OF THE CONTRACTOR.

UTILITY STATEMENT
UTILITIES:

POWER COMPANY:
CONTACT:
PHONE:

UTAH ELECTRIC COMPANY
CUSTOMER SERVICE
(801) 998-8527

TELEPHONE COMPANY:
CONTACT:
PHONE:

UNKNOWN

SHEET DESCRIPTION
T1
N1
C1
C2
C3
C4
C5
C6
C7
C8
C8a
C9
C10
C11
C12
C13
E1
E2
E3
E4
E5
E6
E7
E8

TITLE SHEET
GENERAL NOTES
EXTENDED SITE PLAN
SITE PLAN
COMPOUND DETAIL
TOWER ELEVATION
ICE BRIDGE DETAILS
FENCE DETAILS
GATE SIGNAGE DETAILS
SOIL EROSION CONTROL PLAN
GRADING PLAN
ANTENNA MOUNTING DETAILS
PLUMBING DIAGRAM
ANTENNA SPECIFICATIONS I
ANTENNA SPECIFICATIONS II
RRH SPECIFICATIONS
ELECTRICAL NOTES
ONE-LINE ELEVATION AND POWER PANEL SCHEDULE
POWER PLAN AND ONE-LINE DIAGRAM
SERVICE RACK DETAIL
GROUNDING PLAN AND DETAILS
GROUNDING DETAILS
TOWER GROUNDING DETAILS
ANTENNA GROUNDING DETAILS

INDEX OF SHEETS

ARB

REV
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7

October 18, 2018

T-1

7
133811.115210

000099

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

UTILITY NOTES

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

NOXIOUS WEED PLAN:

October 18, 2018

DUST SUPPRESSION PLAN DURING CONSTRUCTION:

7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

ARB

ZWT

GENERAL
NOTES
GENERAL NOTES

N-1

7
133811.115210

000100

LEGEND

TOWER SETBACKS

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

1-A CERTIFICATION
TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

NOTES:

EL

OW
E

RR
IVE
RR

D

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

ZWT

ARB

EXTENDED
SITE PLAN
SITE PLAN

C-1

7
133811.115210

000101

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

EL

OW
E

RR

IVE

RR

D

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

ZWT

ARB

SITE PLAN
SITE PLAN

C-2

7
133811.115210

000102

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

ZWT

ARB

COMPOUND
DETAIL
COMPOUND DETAIL

C-3

7
133811.115210

000103

TOWER NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

ARB

TOWER ELEVATION
TOWER ELEVATION

TOWER ELEVATION EXAMPLE

C-4

7
133811.115210

000104

NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

NOTE:

ICE BRIDGE ELEVATION VIEW DETAIL

ICE BRIDGE SIDE VIEW DETAIL

ARB

ICE BRIDGE
DETAILS

C-5

7
133811.115210

000105

DESIGN NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

NOTE:
October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

ARB

FENCE
DETAILS
TREX FENCE ELEVATION

GATE STOP / KEEPER DETAIL

GATE DETENT DETAIL

C-6

7
133811.115210

000106

NOTES:
ATTENTION

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

FCC TOWER REGISTRATION NO.:

1234567

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

SITE NAME: FRANCIS-WOODLAND
SKYWAY SITE #: UT-09334
3501 SOUTH 1000 EAST
KAMAS, UTAH 84036

FOR LEASE INFORMATION
CALL: 1-813-960-6211
24 HOUR EMERGENCY SERVICE
CALL: 1-813-960-6211

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

ARB

GATE SIGNAGE
DETAILS

C-7

7
133811.115210

000107

GRADING NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

ARB

GRADING PLAN
STANDARD ROAD SECTION

GRADING PLAN

C-8a

7
133811.115210

000108

NOTES:

GRADING NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

EROSION NOTES:

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

ARB

SOIL EROSION
CONTROL PLAN
SOIL EROSION CONTROL PLAN

SILT FENCE DETAIL

C-8

7
133811.115210

000109

NOTE:

ANTENNA/COAX SCHEDULE
SECTOR/ EXISTING/
POSITION PROPOSED

MANUFACTURER
(MODEL #)

ANT.

TRUE
AZ.

COAX
SIZE

ELEC. MECH.
D-TILT D-TILT

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TECHNOLOGY

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

NOTES:

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

ARB

ANTENNA MOUNTING
DETAILS
PROPOSED ANTENNA MOUNT

PROPOSED ANT @ 100'-0" PLAN ELEVATION

C-9

7
133811.115210

000110

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

ARB

PLUMBING DIAGRAM
PLUMBING DIAGRAM

C-10

7
133811.115210

000111

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

ARB

ANTENNA
SPECIFICATIONS I
ANTENNA SPEC SHEET

C-11

7
133811.115210

000112

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

ARB

ANTENNA
SPECIFICATIONS II
ANTENNA SPEC SHEET

C-12

7
133811.115210

000113

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

ARB

RRH
SPECIFICATIONS
RRH SPEC SHEET

C-13

7
133811.115210

000114

ELECTRICAL NOTES:
SCOPE:

EQUIPMENT:

CODES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

CONDUCTORS:

TESTING:

GUARANTEE:

UTILITY CO-ORDINATION:

UL COMPLIANCE:

EXAMINATION OF SITE:

GROUNDING:

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

CUTTING, PATCHING AND EXCAVATION:

ABBREVIATIONS AND LEGEND
RACEWAYS / CONDUITS GENERAL:

EXTERIOR CONDUIT:

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

INTERIOR CONDUIT:

ARB

ELECTRICAL
NOTES

E-1

7
133811.115210

000115

POWER PANEL SCHEDULE

NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

REAR VIEW

LY

O
N

C
E

R
EN

EF
E

R

R

October 18, 2018

FO
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M

IN

A

R

Y

FRONT VIEW

7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

ARB

ONE-LINE ELEVATION
AND POWER PANEL
SCHEDULE
ONE-LINE ELEVATION

E-2

7
133811.115210

000116

ONE LINE DIAGRAM NOTES:

DRAWING NOTES:

NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

ONE-LINE DETAIL

NOTES:

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

BRC

NMC

POWER/TELCO
PLAN AND ONE-LINE
DIAGRAM
UNDERGROUND CONDUIT(S) TRENCH DETAIL

POWER AND TELCO PLAN

E-3

7
133811.115210

000117

NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

FRONT VIEW
SERVICE RACK DETAILS

ARB

SERVICE
RACK DETAILS

E-4

7
133811.115210

000118

GROUNDING NOTES

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

DRAWING NOTES:

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

INSPECTION WELL DETAIL

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

ZWT

NMC

GROUNDING PLAN
AND DETAILS
TYPICAL GROUNDING PLAN

TRENCH DETAIL

E-5

7
133811.115210

000119

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334
SINGLE CONNECTOR AT GROUND BARS

BACK TO BACK CONNECTOR AT GROUND BARS

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
SINGLE CONNECTOR AT STEEL OBJECTS

BACK TO BACK CONNECTOR AT STEEL OBJECTS

October 18, 2018

SINGLE CONNECTOR AT METALLIC/STEEL OBJECTS

NOTES:

BACK TO BACK CONNECTOR AT METALLIC/STEEL OBJECTS

7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

BRC

NMC

GROUNDING
DETAILS
CONNECTOR AND HARDWARE DETAIL

E-6

7
133811.115210
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FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

ARB

TOWER GROUNDING
DETAILS
TYPICAL TOWER GROUNDING

E-7

7
133811.115210
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GROUNDING NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

October 18, 2018
7

10-18-18

CONSTRUCTION

6

09-26-18

CONSTRUCTION

JDS

ARB

ANTENNA
GROUNDING DETAILS
ANTENNA GROUNDING PLAN

E-8

7
133811.115210
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Attachment I

SL02602A Coverage Maps

T-Mobile Confidential
000123

Current Coverage (without Site)
- In-Vehicle
- In-Bldg Covg
Current T-Mobile Coverage

T-Mobile Confidential
000124

Proposed Site Coverage @ 100’
- In-Vehicle Covg
- In-Bldg Covg

Current T-Mobile Coverage

Future T-Mobile Coverage

T-Mobile Confidential
000125

100’ antenna height justification
• This site is expanding our network where we
currently do not have coverage and will bring new
service to the area.
• 100’ antenna height meets our coverage objectives
due to terrain going West along Hwy 32. Lower
heights at 60’ do not meet the coverage objectives
(See Following Slides).
• Coverage Objectives:
–
–
–
–
–

Woodland
Francis
Lower River Rd & Hwy 35 East along the Provo River
Connecting up with Kamas coverage
Connect with Jordanelle along Hwy 32
T-Mobile Confidential
000126

Terrain Map

T-Mobile Future site

Future T-Mobile site elevation:
6629’

Ground
elevation of
6629’ + 100’
antenna
height =
6729’ which
is enough
height to
clear terrain
of 6713’
west towards
Jordanelle
along Hwy
32

T-Mobile Confidential
000127

Proposed Site Coverage @ 60’
- In-Vehicle Covg
- In-Bldg Covg
Current T-Mobile Coverage

Future T-Mobile Coverage

T-Mobile Confidential
000128

Attachment J

-

000129

-

000130

-

000131

-

000132

-

000133

-

000134

-

000135

-

000136

BOTTOM OF PLATE
EL. 6141.1' (AMSL)
EX FINISHED GRADE
EL. 6140.4' (AMSL)

TOP OF PIER
EL. 6140.9' (AMSL)

3500 REGENCY PARKWAY
SUITE 100
CARY, NC 27518
PHONE: (919) 468-0112

TOP OF BRANCHES
ELEV. 65' A.G.L.

EX SUB-GRADE

1

ATC TOWER SERVICES, LLC

PROPOSED TOWER BASE ELEVATION
SCALE: NOT TO SCALE

THESE DRAWINGS AND/OR THE ACCOMPANYING
SPECIFICATION AS INSTRUMENTS OR SERVICE ARE THE
EXCLUSIVE PROPERTY OF AMERICAN TOWER. THEIR USE AND
PUBLICATION SHALL BE RESTRICTED TO THE ORIGINAL SITE
FOR WHICH THEY ARE PREPARED. ANY USE OR DISCLOSURE
OTHER THAN THAT WHICH RELATES TO AMERICAN TOWER OR
THE SPECIFIED CARRIER IS STRICTLY PROHIBITED. TITLE TO
THESE DOCUMENTS SHALL REMAIN THE PROPERTY OF
AMERICAN TOWER WHETHER OR NOT THE PROJECT IS
EXECUTED. NEITHER THE ARCHITECT NOR THE ENGINEER WILL
BE PROVIDING ON-SITE CONSTRUCTION REVIEW OF THIS
PROJECT. CONTRACTOR(S) MUST VERIFY ALL DIMENSIONS AND
ADVISE AMERICAN TOWER OF ANY DISCREPANCIES. ANY PRIOR
ISSUANCE OF THIS DRAWING IS SUPERSEDED BY THE LATEST
VERSION ON FILE WITH AMERICAN TOWER.

TOP OF PROPOSED TOWER
ELEV. 60' A.G.L.
ELEV. 6201.1' AMSL
PROPOSED CARRIER ANTENNAS
RAD CENTER @ 56' A.G.L.

PROPOSED CARRIER ANTENNAS
RAD CENTER @ 46' A.G.L.

REV.

DESCRIPTION

BY

DATE

A

PRELIM

BRL

08/23/17

B

REVISED TOWER HEIGHT

BRL

09/06/17

C

REVISED TOWER TYPE

NRP 01/16/18

ATC SITE NUMBER:

204077
ATC SITE NAME:

REBUILD WANSHIP UT
SITE ADDRESS:
200 WANSHIP ROAD
COALVILLE, UT 84017
SEAL:

PROPOSED CARRIER ANTENNAS
RAD CENTER @ 26' A.G.L.

(TO BE REMOVED ONCE NEW
TOWER IS FULLY FUNCTIONAL)

PRELIMINARY:
NOT FOR
CONSTRUCTION

BOTTOM OF BRANCHES
ELEV. 20' A.G.L.

PROPOSED 65' STEALTH
MONOPINE

TOWER NOTES:
1. BARK CLADDING TO BE INSTALLED
FROM 0'-20'
2. TOWER TO BE PAINTED TO MATCH
BRANCHING.
3. TOWER DESIGN IS PRELIMINARY AND
SUBJECT TO CHANGE.

BOTTOM OF
BASE PLATE
ELEV. 0' A.G.L.
ELEV. 6141.1' AMSL

000137

2

EXISTING TOWER ELEVATION
SCALE: NOT TO SCALE

3

PROPOSED TOWER ELEVATION
SCALE: NOT TO SCALE

DRAWN BY:

BRL

APPROVED BY:

PPB

DATE DRAWN:

08/23/17

ATC JOB NO:

12136034

ELEVATIONS
SHEET NUMBER:

REVISION:

C-201

C

Copyright © 2016 ATC IP LLC, All Rights Reserved.

Attachment K

Attachment L
Additional materials for Skyway hearing:


The facility is an allowed use per the zoning code:

There is no intent to prohibit telecommunications in the AG-10 zone district. Telecommunication
facilities are allowed in all zone districts per the above use chart. There is at least one other wireless
facility on an AG-10 zone district in Summit County, north of Wanship.


Uses allowed in AG-10
o Bed and Breakfast
o Butcher
o Commercial Kennel
o Contractor’s yard
o Food processing
o Transmission pipeline
o Fire Station
o Custom and light manufacturing
o Nursery
o Professional Office
o Recycling Facility
o Utility Structures
o Vet Clinic
o Waste water treatment plant



The applicant has provided all the required submittal items and staff recommended approval of
the facility.



Sandy Bond property values study should not be given weight:
o Based upon properties in New Zealand
o Is not a scientifically rigorous study and has not been successfully repeated
o Based upon health effects, consideration of which is prohibited under the
Telecommunication Act1



Concern that the site will have a negative impact on health of wildlife is impermissible health
evidence and is outside the scope of what can be considered. Furthermore, applicant is

1

C-Call Corporation v. Zoning Board of Appeals, 298 Ill.App3d 1128, 233 Ill.Dec. 136, 700 N.E.2d 441
(1998)(“generalized concern about safety, decreasing property values, and aesthetics …. does not amount to the
‘substantial evidence’ required by section 704(a) of the TCA.”); and see Global Tower, LLC v. Hamilton Township,
897 F.Supp.2d 237 (M.D.Pa. 2012).
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required to obtain a NEPA which will verify compliance with the National Environmental Policy
Act.


RF Engineers will verify that the height is needed to provide service to the coverage area. They
will also about the lack of other antennas that would allow the site to be shorter, a claim for
which there is no scientific or technical support. It was suggested at the October 4 hearing that
if T-Mobile used omni antennas, it could provide the service needed with a shorter height. TMobile does not use omni antennas for the deployment of its service.



A photo was submitted as a negative example of a Skyway site but the site was not constructed,
installed or owned by Skyway and in fact Skyway does not own or manage any sites in that area.



Other existing sites in Summit County Utah include (research is ongoing) the following located
per the FCC Antenna Registration site:
Crown Castle Site
Alpha Site
SBA Site
ATC



Near Castle Rock UT
Coalville, UT
Coalville, UT
Wanship

Over 400’
121’
109’
60’

AG-80
AG-80
Coalville Zoning
AG-10

Factors that support site:
o Applicant has submitted all required zoning submittal items. Applicant has provided
additional information in support of its application that is not required by the code and
so has gone above and beyond the code requirements to provide information in support
of its application.
o

Site is allowed in this zone district subject to obtaining a CUP, and at least one other
wireless facility is located on an AG-10 zone district in Summit County.

o

The zoning decision must be supported by substantial evidence and no substantial
evidence has been submitted that would support a denial.

o

Our application is in compliance with the requirements of the code.

o

The applicant has included new fencing that will screen the ground equipment.
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Appeal of the Eastern Summit County Planning Commission’s decision
on the Skyway Cell Tower - Conditional Use Permit (Telecommunication
Facilities, Stealth)
Appeal

At a regularly held meeting of the Eastern Summit County Planning Commission (the
“Commission”) on January 3, 2019, the Commission voted to deny the request of the applicant,
Skyway Towers, LLC, represented by Liz Walker (the “Appellant”) for a Conditional Use Permit,
a stealth telecommunications facility (the “Application”). The Commission asked the Summit
County Attorney’s Office to draft a written decision that would form the basis of the denial.
The Commission issued its “Findings of Fact and Conclusions of Law” (the “Commission
Decision”) on January 25, 2019 and the Appellant appealed that decision to the County Council
(the “Council”) in a timely fashion.
Standard of Review:
Pursuant to Utah Code Annotated §17-27a-705 and 707, the Appellant has the burden of
proving that the land use authority erred. On appeal, the Council shall review the matter de
novo that is, reviewing the facts and evidence “anew” without deference to the Commission’s
determination of factual matters. The Council shall determine the correctness of the
Commission’s decision in its interpretation and application of the Eastern Summit County
General Plan and applicable sections of the Eastern Summit County Development Code (the
“Code”). The Council must also interpret and apply the applicable land use regulations to favor
the Application unless the land use regulation plainly restricts the Application.
Project Proposal:
Deanne and Farrel Knight are the owners of Summit County Parcel #CD-2197-A, a 19.69 acre
parcel located within the AG-10 zone district at 491 Lower River Road, Woodland, Utah. The
Knights have provided consent to the Appellants to process the Application. The proposed
facility is a 104 foot tall cellular tower and associated equipment. The proposed monopole
cellular tower is designed to look like a pine tree (“monopine”). The subject parcel is
undeveloped land that has access from Lower River Road.
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Vicinity Map

Applicable Land Use Regulations:
Utah Code: Utah Code Annotated §17-27a-506 provides that conditional uses are uses that are
permitted within a zone district, subject to reasonable conditions:
(2)(a)(i): “A conditional use shall be approved if reasonable conditions are proposed, or can be
imposed, to mitigate the reasonably anticipated detrimental effects of the proposed use in
accordance with applicable standards.”
(2)(c): “If the reasonably anticipated detrimental effects of a proposed conditional use cannot
be substantially mitigated by the proposal or the imposition of reasonable conditions to
achieve compliance with applicable standards, the land use authority may deny the conditional
use.”
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Eastern Summit County Development Code:
The Code, Section 11-4-7, governs the process for the issuance of conditional use permits.
Before an application for a conditional use permit is approved, the Commission must conclude
that factual evidence exists to verify the following findings:
1. The proposed use, as conditioned, shall be appropriate in the particular location, taking
into account the nature of the use, its relationship to surrounding uses and its impact
on the natural environment.
2. The proposed use, as conditioned, shall be in compliance with the development
evaluations standards in chapter 2 of the Code.
3. The applicant shall present evidence to show approval of the landowner for the
particular use, unless the land is owned by the applicant and, in such case, the applicant
shall submit proof of ownership.
4. There are reasonable conditions that can be imposed which mitigate the reasonably
anticipated detrimental effects of the proposed use.
Per the Code §11-3-16, “Telecommunications-Stealth” are conditional uses within the AG-10
zone district. Appendix A of the Code defines “Telecommunications-Stealth” as follows:
Antennas, antenna support structures and telecommunication equipment enclosures
camouflaged or designed to blend with surrounding land uses, features and architecture,
thus minimizing the aesthetic impact on adjacent uses, thereby concealing the intended
use and appearance of the telecommunications facility, such as by heavy landscaping, or
installing telecommunications equipment within existing buildings, behind vegetative
screening, or placing equipment enclosures underground, thus preserving or striving to
maintain the rural aesthetics within the Eastern Summit County Planning District. A flush
wall mount antenna that is painted the same color as the background and located on a
building where the telecommunications equipment is located inside the building is an
example of stealth design. Other examples of stealth design include, but are not limited
to, roof mount antennas, utility pole antennas, light or flag poles, artificial rocks or trees.
In addition, the Code includes specific language related to telecommunications facilities, under
§11-6-7. Subsection A, “Purpose” states it is the purpose of this section:
1. To ensure that all telecommunications facilities comply with federal, state and county
regulations.
2. To regulate telecommunications services, antennas and support structures, and
related electronic equipment and equipment enclosures.
3. To provide for the orderly establishment of telecommunications facilities in the
county.
4. To minimize the number of antenna support structures by encouraging the collocation
of multiple antennas on a single structure, and by encouraging the location of antennas
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on preexisting support structures.
5. To establish siting, appearance and safety standards that will help mitigate potential
impacts related to the construction, use and maintenance of telecommunications
facilities.
6. To comply with the telecommunications act of 1996 by establishing regulations that:
a. Do not unreasonably discriminate among providers of functionally equivalent
services.
b. Do not prohibit or have the effect of prohibiting the provision of
telecommunications services.
c. Are not based on any claimed environmental effects of radio frequency
emissions to the extent that such facilities comply with the federal
communication commission's regulations concerning such emissions.
d. Ensure that all utility facilities/structures are located, installed,
buffered/screened and maintained in a manner that will minimize the impact of
such facilities/structures on nearby landowners and will not adversely affect the
rural, agricultural, small town character and scenic beauty of Eastern Summit
County.
Community Development Department’s Recommendation: The Community Development
Department’s January 3, 2019 staff report is attached and should be reviewed in detail to best
understand their perspective. To summarize, Staff believes that the Application met the
above-described definition of “stealth” per the Code because the design was that of an
artificial tree, or “monopine” design. Staff found that the Application complied with the above
applicable land use regulations.
The Commission’s Decision: Notwithstanding the positive recommendation from the
Community Development Department, the Commission voted to deny the Application and the
reasoning for its denial is articulated in the written “Findings of Fact and Conclusions of Law.”
The following is an outline of the Commission’s reasoning and decision and rebuttal to some of
the arguments made by Appellant.
1. The Monopine Design Proposed by the Appellant is Not a Stealth Design Pursuant to the
Code’s Land Use Chart and Associated Definitions
The Commission disagreed with both the Community Development Department and
Appellant’s assertion that the proposed monopine design is considered stealth
pursuant to the Code’s definition. Appellant further asserts that the Commission’s
conclusions contradict the plain language of the Code. While artificial trees are listed in
the definition of “stealth” as an example of a stealth design, the Commission felt that
the Appellant wholly ignored the defining properties of “stealth” contained within that
definition. The definition specifically states that a stealth design is “camouflaged or
designed to blend with surrounding land uses, features, and architecture, thus
minimizing the aesthetic impact on adjacent uses thereby concealing the intended use
and appearance of the telecommunications facility.” This definition suggests that while
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a tree may be considered stealth, the way the tree is designed must be in such a way
that the use blends into the surroundings. The Commission felt that the proposed
monopine design, the photographs of the subject property, and the simulation
photographs that demonstrate how the monopine would look once in place on the
subject property clearly demonstrate that the use as proposed does not meet the
definition of a stealth design. As stated in the Commission Decision:
An artificial 104’ tall monopine on the Property, which is sparsely vegetated and
which has no similarly tall trees (pine or otherwise) in the vicinity, does not meet
the Code’s definition of a stealth design as it does not conceal the intended use
and does not blend into the surrounding land uses.
To the contrary, the Commission determined that the proposed monopine does meet
the definition of a nonstealth design because it is not camouflaged to blend with
surrounding land uses. Per the Code, “Appendix A, Definitions” TelecommunicationsNonstealth Design” is defined as follows. Such a use is not allowed in any zone in the
Code.
Any antenna or equipment enclosures not camouflaged in a manner to blend with
surrounding land uses, features or architecture. Non-stealth design does not conceal the
intended use of the telecommunications facility. A monopole with equipment enclosures
aboveground and unscreened are non-stealth.
Appellant asserts that the staff report’s reference to the design as “stealth” makes it stealth.
However, the Commission disagreed with Staff’s analysis that the proposed use was “stealth.”
2. The Monopine Design Proposed by the Appellant is Not Appropriate in this Location Per the
Code
The Commission also determined that the Application does not meet the Code, §11-4-7(B)(1)
above, as the proposed use of a 104’ tall telecommunication facility is incompatible with the
current use of the property and other properties in the area (farmland and several residential
homes). The Code actually states that the use must be appropriate in the location and does
not use the words “compatible.” Appellant asserts because the criterion in the Code does not
specifically use the word “compatible,” that the Commission cannot base its decision on this.
Marion-Webster’s dictionary defines the word “appropriate” as “especially suitable or
compatible” hence, it was not inappropriate for the Commission to use that terminology in its
decision.
3. The Appellant Failed to Meet Requirement “D(4)” of the General Requirements for
Telecommunications Facilities
The Commission also determined that the Appellant failed to meet the requirement that they
provide “documentary evidence that a legitimate attempt has been made to locate the new
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telecommunications facility on existing buildings or structures or as a collocation on an existing
antenna support structure.” The Commission Decision states that while they received
testimony from the Appellant that there are no existing buildings or structures to locate the
cellular tower and associated equipment and no location to collocate, they were not provided
written evidence to demonstrate this. The Commission also determined that the Appellants
have not demonstrated that a legitimate attempt has been made to locate the
telecommunications facility at a different location within the search ring that would still offer
the same amount of requested coverage.
4. Appellant Claims the Commission Has Violated the Federal Telecommunications Act
Appellant claims that the Commission has violated the Federal Telecommunications Act of
1996, 43 USC §332 (the “TCA”) because they were discriminatory, the Commission’s Decision
effectively prohibits service in violation of that Act, and the Commission failed to act in a
reasonable amount of time.
The Application is subject to not only our conditional use permit standards and the other
applicable standards in our Code, but also to the TCA, which is referenced in the “Purpose”
section of §11-6-7 of our Code. The TCA was enacted to promote competition and high-quality
services in telecommunication and with this goal in mind, it also attempts to reduce the
impediments imposed by local governmental upon the installation of telecommunication
facilities, such as the proposed Application. City of Rancho Palos Verdes v. Abrams, 544 U.S.
113, 115 (2005). The TCA, however, does preserve local zoning authority, stating that “nothing
in this chapter shall limit or affect the authority of a State or local government or
instrumentality thereof over decisions regarding the placement, construction, and modification
of personal wireless service facilities.” 43 USC §332(c)(7)(A).
The TCA, 43 USC §332(c)(7)(B) includes the following restrictions on the authority of local
government:
i.
The regulation of the placement, construction, and modification of personal
wireless service facilities by any State or local government or instrumentality
thereof-I. shall not unreasonably discriminate among providers of functionally equivalent
services; and
II. shall not prohibit or have the effect of prohibiting the provision of personal
wireless services.
ii.
A State or local government or instrumentality thereof shall act on any request
for authorization to place, construct, or modify personal wireless service facilities
within a reasonable period of time after the request is duly filed with such
government or instrumentality, taking into account the nature and scope of such
request.
iii.
Any decision by a State or local government or instrumentality thereof to deny a
request to place, construct, or modify personal wireless service facilities shall be
in writing and supported by substantial evidence contained in a written record.
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iv.

v.

No State or local government or instrumentality thereof may regulate the
placement, construction, and modification of personal wireless service facilities
on the basis of the environmental effects of radio frequency emissions to the
extent that such facilities comply with the Commission's regulations concerning
such emissions.
Any person adversely affected by any final action or failure to act by a State or
local government or any instrumentality thereof that is inconsistent with this
subparagraph may, within 30 days after such action or failure to act, commence
an action in any court of competent jurisdiction. The court shall hear and decide
such action on an expedited basis. Any person adversely affected by an act or
failure to act by a State or local government or any instrumentality thereof that
is inconsistent with clause (iv) may petition the Commission for relief.

With the TCA does apply to this Application, neither the Commission’s Decision nor this memo
entails an in depth analysis of the TCA and the above requirements because that analysis is not
part of the Code’s criteria for a telecommunications facility and hence is not part of the
analysis under a “substantial evidence review.” In T-Mobile Cent., LLC v. Unified Gov't of
Wyandotte Cty., Kansas City, Kan., 546 F.3d 1299, 1307–08 (10th Cir. 2008), the Court stated
that the local authority erred in requiring T-Mobile to show compliance with the TCA when the
above factors did not appear in the code at the time of T-Mobile’s application and therefore
could not form the basis for the local authority’s decision:
“By inventing a criterion for which the applicable local ordinances did not provide, the
Board failed to act on the basis of substantial evidence. “In order [to] be supported by
substantial evidence, the proffered reasons must comport with the objective criteria in
existence (i.e. zoning regulations, permit application policies, etc.). Governing bodies
cannot simply arbitrarily invent new criteria in order to reject an application.” (quoting
Virginia Metronet, Inc. v. Bd. of Supervisors of James City County., Va., 984 F.Supp. 966,
974 n. 14 (E.D.Va.1998)
Likewise, here, nowhere in the criteria for a conditional use permit are the requirements that
the Application comply with the TCA. Moreover, Tenth Circuit case law makes clear that the
federal courts apply a “de novo” standard of review with respect to examining whether the
Application complies with the TCA: “[t]he anti-prohibition clause ‘present[s] questions that a
federal district court determines in the first instance without any deference to the [Board of
Commissioners].’” T-Mobile Cent., LLC, 546 F.3d 1299, 1307–08 (10th Cir. 2008). While it is
important for the Council to understand and appreciate the application of the TCA on appeal, it
is premature for this staff report to provide counter-arguments to the legal arguments made
by the Appellant with respect to the TCA’s application. However, the Council may request
additional briefing on this if so desired.
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MINUTES
Eastern Summit County Planning Commission
REGULAR MEETING
THURSDAY, SEPTEMBER 20, 2018
SUMMIT COUNTY COURTHOUSE
COUNCIL CHAMBERS
50 NORTH MAIN STREET
COALVILLE, UT 84017
COMMISSIONERS PRESENT:
Rich Sonntag
Amy Rydalch
Don Sargent
Regrets: Bill Wilde, Tonja Hanson
STAFF PRESENT:
Helen Strachan–County Attorney
Sean Lewis - County Planner
Pat Putt – Community Development
Director

Marion Wheaton
Tom Clyde

Katy Staley-Secretary
Peter Barnes – Planning & Zoning
Administrator

REGULAR SESSION
Chair Clyde called the meeting of the Eastern Summit County Planning Commission to
order at 6:00 PM. Items may be heard out of order.
1. Pledge of Allegiance
2. Public input for items not on the agenda or pending applications.
There was no public comment.
3. Public hearing and possible action for a Plat Amendment that Amounts to a ReSubdivision of Lot 2 of the Cannon Ranch Subdivision #1 into a proposed three (3) lot
subdivision; 4450 N 1000 E; CANR-1-2; Timothy & Melissa Evans, applicants – Sean
Lewis, County Planner
Planner Lewis shared the background. There was a noticing issue at the last meeting for
this item. This application is proposing two units of density for Lot 2 in the subdivision.
This is a plat amendment of an existing subdivision but was noticed as a new subdivision.
There are questions that have come up from the public that need to be addressed. What is
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Eastern Summit County Planning Commission
September 20, 2018
Page 2 of 6
being proposed is two lots on the Cannon Ranch Subdivision Lot 2. There is already one
existing house on the property and there would be two additional houses on the property
for three total houses. At the time of the subdivision there were 77 acres in the Cannon
Ranch Subdivision, with five units of density originally platted within the subdivision.
There was Highway Corridor acreage of approximately twelve acres and AP-40 (forty-acre
zone) acreage. At any time from the time of the platted subdivision additional density could
be requested on these properties. At least seven units of density could have been applied
for based on the Highway Corridor Zone that existed at the time. This application came in
in February 2018 when the Highway Corridor Zone was still in effect. In April 2018 the
County Council voted to change the Zoning in Eastern Summit County, with the zoning
taking effect June 1, 2018. The zoning of this parcel was changed to the AG-10 Zone. The
zoning change does not affect this application because the application was considered
complete in February and should be processed under that Code. the two units of density
would still fit under the new Code. Staff is unaware of any other application for this
subdivision. Any new application that comes in would have to comply with the AG-10
zoning in place. If this application is approved there would be no more units of density
available based on the AG-10 zoning in place today. Staff recommends approval of this
subdivision that complies with all the Standards of the Code. This is an administrative
process, with the Planning Commission making a recommendation to the Community
Development Director for final action.
The public hearing was opened. No public comment was made, and the public hearing was
closed.
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Findings of Fact
1. Timothy and Melissa Evans are listed as the fee title owner of record for Parcel CANR-1-2.
2. Parcel CANR-1-2 is 20.0 acres in size.
3. Parcel CANR-1-2 is located near 4450 North 1000 E.
4. Parcel CANR-1-2 is considered a conforming parcel for development purposes.
5. Parcel CANR-1-2 is currently zoned Agriculture 10 (AG-10)
6. Parcel CANR-1-2 is not located within a previously approved subdivision plat.
7. The name of the proposed subdivision is: Evans Family Ranch Subdivision.
8. Evans Family Ranch is not a duplicate name of any previously recorded plat.
9. The proposed Evans Family Ranch Subdivision would be comprised of three (3) lots, two each
1.01 acres and the other 17.98 acres in size, utilizing the entire 20.0 acres of Parcel CANR-1-2.
No remnant parcels are proposed.
10. Access to all lots of the Evans Family Ranch subdivision is proposed via 1000 East, a County
road.
11. Staff review of the application indicates that it meets the minimum requirements for approval
in the Eastern Summit County Development Code.
12. A portion of Parcel CANR-1-2 is located within 100’ of a canal that has provided notice per
Utah Code Annotated 17-27a-211. Notice was properly provided.
13. The Eastern Summit County Water Conservation Special Service District recommended
approval of a traditional septic wastewater system to the Summit County Manager on June 28,
2018. The Manager is expected to provide final approval prior to the August 16 meeting of the
Planning Commission.
14. Staff has verified that property taxes on Parcel CANR-1-2 are current.
15. Staff is unaware of any current or potential violations of Summit County regulations as a
result of this proposal.
Conclusions of Law
1. Based upon the findings of fact listed above, Parcel CANR-1-2 is eligible for subdivision as
the 3 lot Evans Family Ranch Subdivision.

Commissioner Sonntag made a motion to send a positive recommendation for the
Evans Family Ranch Final Subdivision Plat to the Community Development Director
according to the Findings of Fact and Conclusions of Law found in the Staff Report.
Commissioner Rydalch seconded the motion.


MOTION CARRIED (5-0)
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4. Public hearing and possible action on a Conditional Use Permit to install a 104foot-tall cellular tower and associated equipment; 491 Lower River Road; CD-2197A; Liz Walker, applicant. -Amir Caus, County Planner
Commissioner Wheaton recused herself from this item because she is an adjoining
property owner. Chair Clyde stated for the record that he is not directly affected by this
application but does live in the general neighborhood.
Director Putt stated the applicant has requested a continuation to October 4, 2018. This
item had notices sent out on September 4, 2018 for this public hearing. Staff recommends
that this item be moved to the October 4, 2018 meeting. Public comment may be made
tonight if the Planning Commission would like.

The public hearing was opened.

Bob Wheaton is an adjoining landowner and has written a letter to Staff concerning this
application. In the process of the last year, this project and application have been
misrepresented and inaccurate. Several other adjacent landowners understand this public
hearing will be extended to next month. Mr. Wheaton appreciates the Planning Commission
taking his comments under consideration.
Chair Clyde asked Staff to make sure that Bob Wheaton’s letter makes it into the record for
this application. The property in question fronts along Lower River Road, with access
coming along the bench. The applicant has been negotiating with Mr. Wheaton for access,
but the access has not been granted. Mr. Wheaton has let the applicant know that access
across his property would not be appropriate and will not be granted.
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Chair Clyde stated he cannot imagine a more visible location for a cell phone tower in this
area. With an area as mountainous as this there ought to be a way to stick a cell tower in a
rock on one of the surrounding mountains that would be not visible. It would sure be nice
to have cell service in the area, which does not exist for the most part now.
Martina Nelson is a land surveyor and stated cell towers can be hidden in forests of trees
to mitigate cell towers and their appearance. Ms. Nelson saw a cell tower just the other day
that blended in with other trees and was not visible.

The public hearing was continued to October 4, 2018.
Commissioner Sonntag made a motion to Continue this item to October 4, 2018.
Commissioner Sargent seconded the motion.


MOTION CARRIED (4-0)

5. Approval of Minutes: April 5, 2018
Commissioner Sonntag made a motion to approve the minutes of the April 5, 2018
meeting of the Eastern Summit County Planning Commission, with changes made.
Commissioner Sargent seconded the motion. Commissioner Rydalch abstained because
she was not in attendance at that meeting.


MOTION CARRIED (4-0)
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Director Items
The October 4, 2018 meeting will have the CUP for the cellular tower, a CUP for the boy
scout camp, and amendments to Code for historic structures and lighting. The Engineering
Code amendments are still pending.
ADJOURN
At 6:20 p.m. Commissioners Sonntag made a motion to adjourn.


MOTION CARRIED (5-0)

______________________________________
Approval Signature
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MINUTES
Eastern Summit County Planning Commission
REGULAR MEETING
THURSDAY, OCTOBER 4, 2018
SOUTH SUMMIT COUNTY SERVICES BUILDING
110 NORTH MAIN STREET
KAMAS, UT 84036
COMMISSIONERS PRESENT:
Tonja Hanson
Bill Wilde
Rich Sonntag
Regrets: Amy Rydalch
STAFF PRESENT:
Helen Strachan–County Attorney
Amir Caus - County Planner
Ray Milliner – Principal Planner

Marion Wheaton
Tom Clyde
Don Sargent

Katy Staley-Secretary
Peter Barnes – Planning & Zoning
Administrator

REGULAR SESSION
Chair Clyde called the meeting of the Eastern Summit County Planning Commission to
order at 6:00 PM.
1. Pledge of Allegiance
2. Public input for items not on the agenda or pending applications.
There was no public comment.
3. Continued Public hearing and possible action on a Conditional Use Permit to
install a 104-foot-tall cellular tower and associated equipment; 491 Lower River
Road; CD-2197-A; Liz Walker, applicant. – Amir Caus, County Planner
Chair Clyde recused himself from this item as he knows the landowner and is attempting
to rent land to the applicant’s competitor. Commissioner Wheaton recused herself from
this item as she is an adjacent landowner.
Vice Chair Sargent led the Public Hearing for this item.
Planner Caus shared the background. An aerial view of the twenty-acre parcel on which
the tower would be built was shown. The applicant is proposing to build a 100-foot
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monopine cellular tower that would be disguised as a pine tree. Staff recommends approval
of this Conditional Use Permit. The proposal meets the requirements in the Development
Code, as written.
Attorney Strachan stated that for any Conditional Use Permit (CUP), under State Law
there are allowances for conditions to be placed on the CUP to protect the health, safety
and welfare of residents. There are preemptory federal laws that pertain to these type of
telecommunication towers that are specific as to how local government can regulate these
types of towers. Local government cannot unreasonably discriminate, cannot regulate the
placement, construction, or modification of the tower. If the tower meets the requirements
under federal regulations, then the health considerations that might be brought up cannot
be considered. If there is substantial evidence to deny the application, then the Planning
Commission may do so, but the denial must be very specific to the concerns the
Commission may have. Aesthetic concerns are really not a consideration according to Code.
Mitigation of aesthetic concerns can be included in Conditions of Approval.
Liz Walker, the applicant on behalf of Skyway stated that the tower would be more
representative of a real pine tree than what is shown in the Staff Report, with fuller, denser
branches. The applicant has worked hard with Staff to earn the recommendation of
approval. The infrastructure proposed is in response to the high demand for cellular
services in the area. More wireless infrastructure is being required due to the way people
are using their cellular devices. There is an average of nearly four wireless devices per
person now and people expect connectivity with their cell phone. The wireless industry has
a great impact and huge benefit on the economy.
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The site will be providing service to the area. If it was shown that the tower did not provide
service to the area, then there would be an issue with prohibition. When a carrier is being
excluded servicing to the area, there would be a prohibition of service. The coverage map
was shown, showing the anticipated coverage with the new tower in place. T Mobile will be
providing 5G service when the tower is approved.
The verification of compliance with FCC services was provided. The purpose of the federal
law is to promote competition, reduce regulations, and secure lower prices and better
service. There cannot be unreasonable discrimination. Applications must be acted on
within a reasonable period of time. Any written decision must be supported by sustainable
evidence and not based on environmental or health effects.
The applicant did receive comments of concern about property values, health concerns,
and the look of the tree. It is the applicant’s position that these are not the type of concerns
that would be considered substantial evidence for denial.
The tower will conceal all antennas and will hold antennae for up to four carriers. The
applicant stated that this tower is allowable as a Conditional Use under Eastern Summit
County’s Development Code. The applicant has responded to all requirements in the Code
11-4-7 for setbacks and signage, as well as all the other criteria in the Code. The applicant is
working with the County Engineer on compliance for the road.
Wireless service is critical for public safety and is a public safety enhancement. For many, a
wireless phone is the only means to reach family or a first responder in the case of an
emergency. Infrastructure is needed for public safety communication and this facility could
be used for the first responder network. This site will also increase connection to
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broadband. A camouflage site was proposed so the tower would blend in and be
aesthetically pleasing.
Commissioner Hanson stated the rendering of the tower still looks like a fake tree.
Planner Caus stated that Staff asked the applicant to have the branches begin at a lower
height to make the tree look more realistic. Vegetation will also be around the site to make
the site more pleasing to look at. Ten feet is required for fencing and ten feet for safety
reasons. The branches should start at twenty feet from grade.
Commissioner Sonntag asked if there is water on the site and whether the applicant could
plant some fifty-foot tall trees around the tower to help mitigation. Planner Caus stated
that the property is farmed on and he is not sure the property owner is willing to give any
water for trees. Lower River Road is approximately fifty feet lower in elevation than the
site. The view from Lower River Road would show the surrounding vegetation and the
upper portion of the tree. Looking from the east, the view would show the tree in its
entirety. There are cottonwood trees in the area. Commissioner Hanson would like to see
a three-dimensional visual analysis of what the monopine will look like in the landscape.
Commissioner Hanson also asked for more information about the signage that will be on
the site. The applicant answered that the signage will be below the site and is required by
the FCC. There will be a chain link fence that will be hidden on two sides by vegetation.
The location of the site was determined by an engineer and is based on where other T
Mobile sites are located. A spot is picked where service is needed and then the engineer
determines the height that is needed to provide service to the area. Commissioner
Hanson asked if the site could be moved to be placed on a building or in a location with
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other buildings instead of out in the middle of a field. Attorney Strachan stated the cell
tower is an allowed conditional use in the zone, so the applicant does not have to consider
other sites. If there are detrimental effects that can be conditioned with mitigation, then the
application cannot be denied.
Commissioner Hanson asked about noise related to the tower. The applicant clarified that
the antennae do not make noise and there is no generator or heating and cooling system
that would make noise. The additional carrier antennae would also be camouflaged in the
branches. A condition could also be made that no antennae could extend beyond the
branches. The road is required by the Code, but the Staff is looking to downgrade the road
requirements to create less disturbance. The sites are typically serviced once a month.
Commissioner Wilde asked if electricity would be run to this tower. The electricity will be
run underground, with a generator proposed. There are backup batteries, with the
generator only coming on in an emergency. Commissioner Wilde stated that he would like
the fence and lower structures to be camouflaged as well. 10,000 square feet has been
leased, and more trees should be planted in the area. With that much land, more cell towers
could be built on the land. The applicant stated there would be interference with additional
towers and is willing to have a condition that no additional towers be built on the land. The
applicant would be willing to look at another type of fence. There has been a BLM (Bureau
of Land Management) study that shows a darker colored fence is better for wildlife.
The visual impact is more of a concern to the North and East. Staff believes there is no
direct impact to any homes other than the property owner.
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Commissioner Sargent asked why the height needs to be 104 feet. The applicant stated
the height is an engineering issue. When determining height, there needs to be coverage for
the area, with overlap with other sites to prevent call drops and to have continuity of
service.
Planner Caus stated that other camouflage is difficult to have in this location.
Commissioner Sargent stated he would like to have some other options for visual
mitigation explored.
The Public Hearing was opened.
Planner Caus stated that written comment was received from Mary Jane Taylor and is
included in the minutes of this meeting.
Dade Rose, on behalf of Woodland Recreation Properties stated he owns the property
immediately to the east. Mr. Rose uses a cell phone, but the question is whether this is the
right site for a tower. Looking at County Ordinance, this tower cannot be approved because
it does not comply with the Ordinance. The application states that the applicant is locating
the tower behind a vegetated area. The area for the cell phone tower is a tiny plateau that
sits right above the ridge. The trees below are scrub oak. The tower would be on the bluff
that sits above Lower River Road. The tower would be a 104-foot monolith above the brow
of the hill that will be seen for miles anywhere you go. If you are anywhere in Woodland,
you will see that tower. To say that the tower will be surrounded by vegetation is
completely inaccurate. The vegetation is below the site. The tower would be on farm field.
There is nothing there. The second issue is with criterion six of whether there will be any
adverse use for the public health, safety and welfare. If you have this monolith that is
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dominating the ridge for miles, that affects the public health, safety and welfare. Mr. Rose is
not against cell phone towers. They are necessary. This is the wrong place. If a place can be
found that is on a hillside, by a tree, that is disguised, then let us do it. An engineer is not
going to be looking to see if a site fits all of the County Ordinance but will pick the spot in
the middle of the circle. Why not use the tower on an existing building in Francis? The
County Ordinance also states that the development area should not contain any sensitive
lands. A ridge is almost always considered a sensitive land. To have this tower on a ridge
overlooking the entire Provo River drainage is a sensitive land. There are some mistakes in
the Findings of Fact included in the Staff Report. Findings of Fact 6 states that the lot
generally slopes from North Northeast to South Southwest. This is not a general slope, it is
a severe slope that drops about fifteen feet to Lower River Road. The tower would be set
upon a pulpit almost. Findings of Fact 7 states that the property is surrounded by
undeveloped parcels, with the exception of the property owner’s single family home
adjacent to the subject property. That is not true. We have this house adjacent to the
property. Mr. Rose stated he did not receive notice of this meeting but heard about it from a
neighbor. Dave and Maggie Peterson have lived in that house for eight years, renting from
Mr. Rose. It seems like we have an application that is being pushed through. The
description of what the tower is really doing and the visibility of it is really inaccurate. The
tower will be seen for miles and miles. If there could be a spot that was more sheltered and
keeping with the Ordinance or be more camouflaged that would make perfect sense.
Bob Wheaton is an adjacent landowner. Mr. Wheaton obtained the picture of a monopine
cell tower that was included in the Staff Report by googling Skyway cell towers and he
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apologized if the rendering is inaccurate. The application is for building a cell tower in an
AG-10 zone, which clearly does not anticipate a commercial use within the current zoning
map. In the Development Code section 11-3-4-b for AG-10 zoning it states that maximum
height for all structures shall be 32 feet above natural grade. Included in the packet was a
copy of the lease, with financial information redacted. In reading through the proposed
lease, the application envisions a 54 year renewal at the option of the lessee. The lessor has
no say in the renewal. Look forward fifty years and envision what the area will look like.
Will a 104-foot monopine camouflaged pine tree be appropriate for that site? The
application refers to the Federal Communications Act of 1996 and further sets limitations
on local jurisdictions. What is not mentioned in the application is the title paragraph that
introduces those restrictions. Section 332-C-7 is labeled, “Preservation of Local Zoning
Authority: General authority except as provided in this paragraph. Nothing in this chapter
shall limit or affect the authority of state or local government or instrumentality thereof
over decisions regarding the placement, construction and modification of a personal
wireless facility.” Stealth equipment enclosures should readily conceal the appearance of
the structure. The application states that equipment will be screened by natural vegetation
in the area. Pictures of the proposed site were shown. The site is appropriately surveyed.
The vegetation is barely up to Mr. Wheaton’s knees and would not conceal the signage.
There is really no natural vegetation on the proposed site. The structure would exceed the
height of a ten-story building out in the middle of nowhere and be seen by the entire
community. Under section 11-4-7 of the Code concerning Conditional Use Permits,
paragraph b-1 states, “the proposed use as conditioned shall be appropriate in the
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particular location, taking into account the nature of the use, its relationship to
surrounding uses and its impact on the natural environment.” The applicant is proposing a
camouflaged facility to integrate it into the natural environment. Looking at the pictures
and thinking of a ten story monopine, Mr. Wheaton is missing the vision. The objections
about property values are not based on health concerns but are based on actual studies
that have been done, which were quoted in the first letter Mr. Wheaton wrote to planning
staff. The applicant stated tonight that they would like a camouflaged site so that, “people
won’t notice it.” Mr. Wheaton is struggling to see that people will not notice the tower. Mr.
Wheaton respectfully asks that the Planning Commission maintain the current property
values of the adjacent landowners’ property. It is supported by numerous studies that
properties adjacent to wireless installations, especially those as obvious as this proposal,
see as much as a twenty percent reduction in property values. The proposed decrease in
value to the neighborhood would be inappropriate. Section 11-6-7-a-d of the Eastern
Summit County Development Code states, “ensure that all utility facilities are located,
installed, buffered, screened and maintained in a manner that will minimize the impact of
such facilities and structures on nearby landowners and will not adversely affect the rural,
agricultural and small-town character and scenic beauty of Eastern Summit County.” These
are the guidelines that Mr. Wheaton is asking the Planning Commission to uphold. On a
professional basis, Mr. Wheaton has dealt with numerous sites located on mountains, in
valleys, on plateaus and this technology is not the only technology out there. Utilizing
directional antennas, the same coverage can be had using other alternatives to putting a
104-foot tower right in the middle of the valley. There are numerous cell sites along
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Jordanelle that look like big rocks. These sites do have some elevation to them. The big
rocks are most appropriate. Notarized affidavits from Brenda Bushell and Shane Bushell
were provided stating that Bob Wheaton can act on their behalf concerning the cell tower.
Commissioner Wilde asked Mr. Wheaton about access to the property. Initially, the
applicant proposed that access would go across Mr. Wheaton’s property without his
permission. When approached by Skyway about a year ago, having experience with the
frequency of maintenance, which is more than once a month per carrier, Mr. Wheaton
denied access across his property. The current access road has been moved to just inside
the property. There is only one landowner’s property involved in this application now.
Kendall Card is a landowner directly east of the proposed site and adjacent to Shane and
Brenda Bushell. Mr. Card’s land has some vegetation and some trees blocking the road, but
looking to the future, the hope is to build a home on the property and have some
agricultural interest. Outside of being terribly unsightly, the cell tower does not fit what the
agricultural code specifies and does not fit within the visual aspects. Mr. Card would like to
know why the particular site within the property was chosen. Looking at the topography of
the site within the particular landowner’s parcel shows a sixty to seventy foot variance.
There are other available locations on this landowner’s property that would be more
appropriate and could be more aptly camouflaged and fit within the Code. Mr. Card does
not agree with approving this site, and the particular site is disingenuous to not only the
adjacent landowners but to the entire area. The tower would be an entire eyesore and
would not fit within this small, agricultural community. Despite the applicant’s desire to
create urban-like sophistication within our community with different internet capacities,
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many residents move to this area specifically to avoid the nuances and enjoyment of urban
living. Mr. Card does not agree that there is a need to mimic what urban society has or does
not have, but entirely agrees with questioning if the cell tower sites are necessary. Mr. Card
runs e-commerce businesses and understands the need for cell technology, but it needs to
fit within the parameters of the location. Putting the tower within another location on the
property or using a different type of facility would be more appropriate. What percentage
of sites have more towers or allow expansion to happen after the initial site is approved?
Allowing this tower opens up the potential for expansion of the industry within agricultural
zones. There is potential for more neighborhoods in the area and this tower could conflict
with not just current code but also with future expansion of the area. Mr. Card respectfully
asked the Planning Commission to deny this application or work with the applicant to
explore other areas that would fit within the requirements and also with the community
members and Mr. Card as a landowner who plans to build a home across from the
proposed site.
Mary Holbrook is an adjacent landowner with her home being shown on the plat map and
her view will be directly affected. This tower will be an eyesore. Ms. Holbrook enjoys
watching the wildlife every night and every morning go from Lower River Road onto her
property. The wildlife will be directly affected by the proposed tower. The tower will be an
eyesore no matter how you try to camouflage it. The tower is tall. There are a lot of
questions and concerns about lighting. Will lighting be a factor? Ms. Holbrook enjoys the
darkness and has watched all the lighting encroach upon the area from the West mountains
and is a huge concern. It will be an eyesore to not only look at the monopine but also the
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lower portion with fencing. The applicant says this will not impact property value, but it
will. People will be put off because of the view of the monopine. The surrounding
vegetation is low so there is no way the tower will blend into the landscape. Ms. Holbrook
would like answers about the lighting and the effect on the wildlife. Ms. Holbrook also
asked if the road access will be plowed in the winter. Another consideration is the area is
known for lightning strikes and a lightning rod is a concern.
The applicant, Ms. Walker answered that questions about lighting were provided as
addressed in the Code. NEPA (the National Environmental Policy Act) requires all wireless
sites go into an evaluation for wildlife impact and this site has been cleared. That is another
reason why the site cannot be moved. Months and months of due diligence have gone into
this project. There are certain timelines associated with the project and certain
requirements under Federal law. Look at the Code and there must be a decision within a
reasonable time period because there is so much that goes into planning these locations. It
is unknown what the zoning is for other sites and what other sites are available. Ms. Walker
does not know if other urban sites within a mile were evaluated.
Mark Taylor is an adjacent landowner and is in opposition to the proposed tower.
Information has been supplied that would indicate there are alternatives with regards to
technology. This cell tower does not fit well in the area. If the Planning Commission can
consider other alternatives, then Mr. Taylor would recommend those alternatives be
brought before the Planning Commission.
Jason Averett is an adjacent landowner. Many good statements have been made tonight. A
lot of the views that have been shown were taken from Lower River Road and none from
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South Willow Way. When looking up you can only see the top of the tower but looking from
South Willow Way you see a 104-foot tower surrounded by oak brush. Mr. Averett would
strongly suggest looking at other alternatives and is strongly against this cell tower being
installed. There will be a loss to property values. If there is an alternative that can be
worked out it will be a greater benefit to the valley.
Jan Perkins does not live anywhere near the proposed cell tower but is concerned with the
effect of EMF (Electromagnetic Fields) on the environment and health. This tower will
utilize 5G technology, which is ten to a hundred times faster than 4G. In 2011 there was a
study done by the International Agency of Research on Cancer, which is an arm of the
World Health Organization. The study was done on rats and mice concerning the 2G and 3G
technology. It was advised that people not put cell phones on their bodies. The research is
continuing. 5G uses a technology called micrometer waves. A computer simulation shows
that the waves at a 5G level penetrate the skin one to two millimeters deep and can affect
the cornea. Ms. Perkins has not found any definitive studies, but there are many questions
about how these technologies affect the environment, human health and animal health. Ms.
Perkins would not like to live next to the proposed cell tower and would not like anyone
else to live next to it either. We are on a fast lane of technology. What comes after 5G? Our
world will be so different in five years. What else will the tower put out? Please do not
approve this application.
The Public Hearing was left open.
Commissioner Sargent asked the applicant if they have any plans for future tower
expansion. Ms. Walker responded there would not be any need for expansion or any
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additional towers on this site. The Code lays out rules for compliance and the applicant
would have to go through another Conditional Use process if another site were proposed
on the same land. That is not the purpose of Skyway. Skyway proposes a site and includes
co-locators to allow for other carriers to use the same tower.
Commissioner Sargent stated there is a question of location. Attorney Strachan has
indicated there is an application before the Planning Commission with the proposed
location. The Planning Commission has the responsibility to act on the application for this
location. The determination needs to be made if the application meets the requirements of
the Code for this location and cannot tell the applicant to look at another site. The Planning
Commission needs to act on the application with the site that has been presented.
Commissioner Sargent asked the applicant what the anticipated road maintenance would
be for the access road. Ms. Walker answered that Skyway will have an arrangement with
the owner to ensure that there is access to the site. Technician access will be up to one time
a month per carrier and could be as little as once per quarter once the site is up and
running. Right now, only one carrier is proposed. Documentation has been provided
concerning emission standards as allowed by the FCC. As long as the proposed tower is
within the Federal limits, there can be no further testimony concerning the emissions
standards and cannot be considered as substantial evidence. This authority has been
provided to the County Attorney. Compared to the FCC allowed standards, the emissions
levels of the tower are very low.
Commissioner Sargent stated there have been questions about the tower being located in
an AG-10 agricultural zone. This cell tower is an allowed use in Eastern Summit County
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through a Conditional Use Permit process. In terms of this use not being compatible, it has
been determined through the Code that a telecommunications tower is compatible in all
zones as a conditional use if all the criteria can be met.
Commissioner Sonntag stated that it sounds like the federal regulations preempt the
Planning Commission’s authority to a certain degree, but not to the extent that they cannot
require mitigation. Attorney Strachan answered that State law requires mitigation unless
it is impossible to mitigate the detrimental effects of the Conditional Use permit.
Commissioner Hanson asked if this application could be denied based on 11-6-7-a-6-d in
the Code which states, “ensure that all utility facility structures are located, installed,
buffered, screened and maintained in a manner that will minimize the impact of such
facility structures on nearby landowners and will not adversely affect the rural agricultural
small-town character and scenic beauty of Eastern Summit County.”
Ms. Walker is concerned the Planning Commission is already looking at ways to deny the
application. Ms. Walker has found a study that shows there is no negative impact on
property values and will get the study to Staff for the record. The letter the applicant sent
to the County Attorney that sets forth the federal law should also be incorporated into the
record. There is also a case that restricts local regulation based upon technology decisions.
It would not be considered substantial evidence to require the applicant to use different
technology to get service. That case will also be provided to the County Attorney. There is a
connection with the Planning Commission and the community opposition. Wherever you
go, people do not want to look at cell towers. That is the reason for the federal oversight in
terms of what a decision can be based upon. The applicant has worked with Staff to make
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sure the project will comply with the Code. There has been a recommendation of approval
from Staff. There are aesthetic concerns but that is not considered substantial evidence.
One way to not have cell towers in an AG-10 zone is to not allow them under the Code.
Under federal law you cannot discriminate against the applicant just because people do not
like the tower. There are other sites in Eastern Summit County that have been allowed to
have a monopole. Commissioner Hanson stated that this application is not getting any
more scrutiny than other applications and agrees that the area needs cell service. There
could be a better location for the tree (tower) in a group of trees instead of on a bluff out
there by itself. Attorney Strachan stated the better question would be if there are better
locations on the property, not better locations in town. There will be similar issues in other
locations in town. The monopine is not aesthetically pleasing but reasonable conditions can
be used to mitigate the aesthetic issues. To outright deny it because it is ugly is not
substantial evidence to support the denial. Planner Caus stated that the property is on a
plateau and visibility will be the same for any location on the plateau.
Commissioner Sargent stated that the height can be regulated and that would force the
applicant to look at higher locations to be able to meet the height standard. There is not a
tree in all of Summit County that is 100 feet tall. Commissioner Wilde asked if the
application for the tower is the very best technology. Is there technology available that
would allow for a shorter tower? There should be other options shown. The proposed
camouflage does not do a good job of camouflaging the lower part of the facility. Ms.
Walker stated that the monopine is one of the most expensive technologies. Camouflage is
required by Code. If the Planning Commission would like to see more of the facility
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camouflaged, then everyone can work with Staff to work on that. Because trees grow and
could block the antennas, the applicant would caution against that.
Commissioner Sonntag stated that it is obnoxious to have a 100-foot monopine in a
county where nothing else is that tall. If there were a reasonable progression of vegetation,
it could mitigate the fact that it is a federal preemptive thing. The vegetation does not need
to be live vegetation but have more fake vegetation included to make the monopine look
more natural and blend in to the natural landscape.
Commissioner Sargent stated he is not prepared to take action on this application tonight
and would like visual analysis to be able to look at better ways to blend the monopine
structure into the natural landscape. There are better ways to make this structure visually
acceptable in this context. There needs to be a better visual than what has been shown. Ms.
Walker stated she would like the opportunity to come back with options for better visual
screening and photo simulations. Additional verification of the needed height can also be
provided. There is not another technology. These are the antennas that are used for the T
Mobile network. There would be less coverage and lack of overlap if the tower were a
lower height. Different carriers have different needs based on where their other sites are
located.
More Public Comment was taken.
Bob Wheaton stated he has had several conversations with the RF engineer from Skyway
about different technology. With current technology to get the proposed coverage shown
on the map in the Staff Report a 104-foot tower would be needed. What was originally
proposed to Mr. Wheaton was a fifty-foot tower. The engineer later stated that fifty feet
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would not work with an omnidirectional antenna. With a directional antenna they can get
the same coverage by elevating the antenna and directing the RF field. A picture was shown
looking from Mr. Wheaton’s property toward the proposed tower. There is no elevation
change and Mr. Wheaton would be able to see the entire tower from his property and South
Willow Way. There are specific criteria within the FCC act that limits local authority, but the
intent is to preserve local authority except under the specified criteria listed within the FCC
Act. The small-town rural character of the area should be protected. There is a reason there
are no trees on the site because there is no water and it is very windy. The height of the
telephone poles shown in the provided pictures is thirty feet.
Dade Rose stated he is a land use attorney and is familiar with the law. This is not a rubber
stamp. If the Planning Commission has no discretion to see that the Ordinance is being
followed, then why are we here? The statements that this application has to be approved
are false. The federal law is intended to say that cell towers cannot be stopped because
someone claims there is a health problem. Within the purview of the Planning Commission
they have the authority to see that the Ordinance is being followed. It has been shown
tonight that the Ordinance is not being followed. The site would not be camouflaged as
required under the Ordinance. The Findings of Fact are inaccurate in that there is more
than one residence there. There are subjects under which the application can be rejected,
and the Planning Commission has full authority to do so.
The Public Hearing was closed.
Commissioner Sonntag made a motion to continue this item to a date uncertain to
allow time for the applicant to obtain photo simulation of critical viewpoints,
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technology options, screening of equipment, alternatives to one monopine to include
more natural-looking option, reasoning for the inability to operate at 50 feet and
fencing alternatives to share with the Planning Commission. Commissioner Hanson
seconded the motion.


MOTION CARRIED (4-0)

Commissioner Hanson asked Staff to look into whether notice about the meeting was sent
to Dade Rose.
4. Public hearing and possible action regarding on a Conditional Use Permit for an
amendment to the Hinckley Scout Camp Conditional Use Permit to improve the
sewer system, new activity areas, and new restrooms and showers; SS-2326-X, SS2327-X, and SS-2328-X; Tal Adair, applicant. -Ray Milliner, Principal Planner
Planner Milliner shared the background. The application is for an amendment to an
existing Conditional Use permit. The applicant is asking for approval of an overall Master
Plan site. The applicant wants to make improvements to the site over the next few years
and would like the Planning Commission to approve a general Master Plan for the site and
relegate the technical review to the Planning Staff like a Building permit so the applicant
does not have to come back to the Planning Commission for an amendment to the
Conditional Use Permit every time a new structure is put in. An existing facility map was
shown. The proposed facility map was shown including a shooting range, archery range,
new water lines, a new trading post, commissary, restroom facility and water tank. Staff
recommends approval according to the Findings of Fact, Conclusions of Law and Conditions
of Approval in the Staff Report.

000179

Eastern Summit County Planning Commission
October 4, 2018
Page 20 of 28
The applicant, Tal Adair stated the scouting program is non-profit and used all around the
world. The applicant is asking for this Master Plan so that funding can be used as donations
come in, so the funds do not dry up. There are going to be changes to the scouting program.
The scouting program will continue to help young men and young women make ethical and
moral choices and help them to become leaders and give them skills that society needs. The
proposal may span many years as money is available. The Hinckley Scout Ranches will be
the premier site for young men and young women throughout the nation.
Commissioner Wheaton asked about fire suppression and where the water comes from
and who would bear the cost of any fire that starts at the scout camp. Victor Rowberry
from the Great Salt Lake Council answered it was required that tanks were built with
sufficient capacity. The current tank is 180,000 gallons and is fed by two springs. One
spring has been under construction and the other spring is producing 15 gallons per
minute and has been sufficient for keeping the tank at 170,000 gallons. Long range plans
call for another water tank once the program expands. There is a water manager and the
property owners will be responsible for any damage on the property. The applicant has
been working with the U.S. Forest Service throughout the process and they understand the
dynamics and would have access to any resources available at the camp.
Chair Clyde stated there are plans for several communication towers in the camp. Floyd
Hatch, with the Greater Salt Lake Council stated that the twenty-foot tall towers would
allow someone to get word out in case of an emergency. The towers would be available if
technologies change.
The public hearing was opened. No public comment was made. The public hearing was closed.
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Commissioner Hanson stated she is not hung up on the communication towers in this
application because of the environment the site is in. The applicant is the main landowner
in the area without a lot of neighbors. The towers would not cause the same visual impacts
of the other application that was discussed tonight.
Findings of Fact:
1. The applicant has submitted a Conditional Use Permit (CUP) application for new structures
and improvements to existing amenities at the Hinckley Scout Camp on the East Fork of the Bear
Scout Camp.
2. The Camp is located in the AG-80 zone.
3. Institutional structures in the AG-80 zone are conditional uses.
4. In August of 2014 the Planning Commission approved a Conditional Use Permit (CUP)
application for 22,467 square foot lodge and 180,000-gallon water tank on site.
5. On August 17, 2017 the Planning Commission approved a Conditional Use Permit for a 2,583
square foot pavilion and an amphitheater with an occupant load of 753 people.
6. The use of the camp will remain the same, with scouting activities on site.
7. The camp is approximately 361 acres, with access via Highway 150 (the Mirror Lake
Highway) and then a gravel Forest Service road.
8. Parking, internal circulation and access on site have been determined to be adequate by the
Summit County Engineering Department.
9. Service Providers have reviewed the application and provided comment or have not stated
concern with the application.
10. Staff has reviewed the application for compliance with the applicable development standards
in Chapter 2 of the Development Code.
11. Staff has not found areas of noncompliance with the applicable development standards in
Chapter 2 of the Development Code.
12. The Scout camp is a semipublic location with hundreds of Scouts and their leaders using the
site.
13. The proposed improvements will be useful components in the daily operation of the site.
Conclusions of Law:
1. The application complies with applicable requirements in Chapter 11-2 of the Development
Code.
2. The application complies with the Conditional Use Permit criteria in Section 11-4-12 of the
Development Code.
3. The application complies with the Eastern Summit County General Plan.
Conditions of Approval:
1. Staff will review each individual building permit plan for compliance with the requirements of
the Development Code and this CUP, to ensure they are compatible with the approved site plan
prior to the issue of a building permit.
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2. If there is a conflict between the applicant and staff regarding compatibility with the approved
site plan, the item shall be scheduled for a hearing with the Planning Commission for further
review.
3. Prior to construction, the applicants shall submit a construction mitigation plan to Summit
County for review and approval.
4. All service provider requirements shall be met.
Commissioner Sonntag made a motion to approve the Conditional Use Permit
amendment to the Hinckley Scout Camp Conditional Use Permit according to the
Findings of Fact, Conclusions of Law and Conditions of Approval in the Staff Report.
Commissioner Hanson seconded the motion.


MOTION CARRIED (6-0)

5. Public hearing and possible action for potential amendments to Section 11-6 of
the Eastern Summit County Development Code to create regulations relating to the
preservation of historically significant structures. -Ray Milliner, Principal Planner
Planner Milliner shared the background. There was a work session held in April to discuss
the language that was in the Snyderville Basin Development Code concerning historical
structures and the Eastern Summit County Planning Commission opted to adopt similar
language. Staff is recommending the Planning Commission forward a positive
recommendation to the County Council.
This would be a voluntary process and not required. If a building or site were found to be
historically significant as defined in the Code, then the owner of the structure could apply
for a Conditional Use Permit to use the historical structure for a use that may not be
allowed in the zone. The uses could be a professional office, a restaurant or a retail
establishment. Commissioner Wheaton asked if the retail definition needs to be more
specific to prevent a 7-11 or similar retail establishment in. Planner Milliner answered
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that the limitation would be in the Conditional Use permit process and the requirement of a
façade easement on the structure to require that the building will remain in perpetuity as
is. A use like a 7-11 would probably not want to go through that process. Commissioner
Wheaton was concerned that a commercial facility could generate too much traffic or be
open 24/7. Planner Milliner answered that the qualifying provisions and the criteria for a
Conditional Use to limit the uses. Mitigations would be applied at the time of the
Conditional Use Permit process. The language is strong enough to protect the area. The
deed restriction is a high level of commitment.
Commissioner Wheaton stated that the F-4 language stating that archaeological
disturbances shall be kept to a minimum should state there should not be any
archaeological disturbances. Planner Milliner answered that if some archaeological
discovery was made then the State Archaeologist would be called.
Chair Clyde asked for clarification about the use being contained within the original
structure. Some expansion may be required for ADA (Americans with Disabilities Act)
requirements, so some wording should be added to allow up to ten percent of the footprint
for ADA compliance and mechanical structures. Decks and parking lots should also be
allowed for expansion. Planner Milliner shared the reasoning behind the stated
requirement as it relates to Bill White farms.
Chair Clyde asked for clarification in section D and suggested that a Bed and Breakfast be
included as a use. Other clarifying changes were discussed.
Commissioner Hanson clarified that this process is only for a historical structure that
someone would like to convert to a commercial space and not for personal use.
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The public hearing was opened.
Jan Perkins asked if a historical building is in a commercial zone would it be protected.
Planner Milliner answered there is not a preservation ordinance for any building in the
county unless there was an application for one of these façade easements. This Ordinance
would be an incentive to preserve historical structures. Because the historical structures
are so spread out in the County, it is impossible to create a historic district. Chair Clyde
stated this is just a beginning for preservation of historical buildings. Ms. Perkins stated
she is happy with baby steps. Ms. Perkins attended some meetings in conjunction with the
ABC Project. There is a lot of interest in preservation of the unique character as voiced in
these meetings. One woman was in tears at the loss of an old home in Coalville. If we lose
our history and heritage and what makes us unique then we are just homogenized America.
There will not be anything economically significant to sustain us in the future not only for
the County but also for individuals. Ms. Perkins supports any effort to enhance the history
and character of the county.
The public hearing was closed.
Commissioner Sonntag asked to see the changes before a recommendation is made.
Commissioner Sonntag made a motion to continue this item for more consideration to
the next available meeting. Commissioner Wilde seconded the motion.


MOTION CARRIED (6-0)

6. Public hearing and possible action for potential amendments to Section 11-6 of
the Eastern Summit County Development Code to create regulations relating to
outdoor lighting of buildings and structures. -Ray Milliner, Principal Planner
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Planner Milliner shared the background. There was a discussion about the limitations of
lighting of buildings at a previous meeting and Planner Milliner was instructed to present
specific language to the Planning Commission for a possible recommendation to add the
lighting ordinance to the Code. The specific language would specify how buildings are lit in
Eastern Summit County. This ordinance would not apply to indoor lighting, but exterior
lighting only. Existing outdoor lighting will be allowed. This ordinance would apply to any
new outdoor lighting, including any changes made to existing lighting. There will be a
review of exterior lighting plans for compliance through the Planning Department.
There was a discussion about full cut-off lighting. Commissioner Sonntag stated that full
cut-off is restrictive. As long as the lighting source is obscured, a lit translucent piece
should be allowed for a light fixture. Commissioner Sargent stated he likes the full cut-off.
Anything below the cut-off shield is annoying. With so much visible light source, people
cannot see the stars anymore.
Commissioner Wheaton asked if there are time restrictions for lighting at sports facilities.
Planner Milliner answered there can be a cut-off time and it was agreed that eleven
o’clock would be a good time.
The exemptions to the lighting ordinance would be holiday lights, traffic control,
emergency lighting, lighting the flag, and pathway lights in residential areas. The prohibited
lighting would include floodlights, spotlights, and architectural landscape lighting. The
general problem with architectural landscape lighting is the light shines straight into the
air and people have lights everywhere. Several of the Commissioners stated that low-level
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landscape lighting should be allowed. Planner Milliner will separate architectural lighting
from landscape lighting.
Chair Clyde suggested a cut-off time for holiday lighting to be February first.
Commissioner Wilde asked what the impact would be to a person getting a building
permit. Planner Milliner stated the applicant would just need to show the light
manufacturer’s information from the light fixtures that will be used.
Commissioner Sargent suggested using softer language such as “diffused lighting” or
“indirect lighting.” The whole premise is to not see an obnoxious light source. Some
examples of fixtures that would or would not qualify would be helpful. Some examples
shared were the County building in Wanship and Moore’s service station in Coalville.
The public hearing was opened.
Jan Perkins stated she lived in Old Town Park City in a town home and construction went
on for over two and a half years just twenty-five feet from her home. At the end of
construction there were lights that shot vertically into Ms. Perkins’ home, providing
enough light in her home to easily read fine print. The light and the noise drove Ms. Perkins
out of Park City. Neighbors are allowed to encroach and trespass through noise and lighting
and make property rights meaningless. Ms. Perkins asked the Planning Commission to
consider property rights and how new building infringes on neighbors. Ms. Perkins is in
agreement with full cut-off. Ms. Perkins has a neighbor that has a lit yard that is white and
looks like a spaceship that will take off at any moment. This neighbor is about a thousand
feet away and there is great tree coverage, but the light still comes through. There is a need
for more blockage to the neighbor’s lighting to allow for a good night’s sleep and a good
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view of the stars. Snow reflection of lighting should also be taken into account. Ms. Perkins
is in favor of strict lighting and being respectful to one’s neighbors.
Chair Clyde stated that Melissa Evans had come to the meeting to comment on the
lighting ordinance and generally encouraged the Planning Commission to do something.
Ms. Evans had to leave before this item was heard.
Commissioner Wheaton stated if we lose our night skies, we will lose what it means to
live in a rural community.
The public hearing was closed.
Commissioner Sonntag made a motion to continue this item for more consideration to
a date uncertain. Commissioner Sargent seconded the motion.


MOTION CARRIED (6-0)

7. Approval of Minutes: May 3, 2018
Commissioner Sonntag made a motion to approve the minutes of the May 3, 2018
meeting of the Eastern Summit County Planning Commission, with changes made.
Commissioner Wilde seconded the motion.


MOTION CARRIED (3-0)

ADJOURN
At 9:06 p.m. Commissioners Hanson and Wilde made a motion to adjourn.


MOTION CARRIED (6-0)
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MINUTES
Eastern Summit County Planning Commission
REGULAR MEETING
THURSDAY, NOVEMBER 15, 2018
SUMMIT COUNTY COURTHOUSE
COUNCIL CHAMBERS
60 NORTH MAIN STREET
COALVILLE, UT 84017
COMMISSIONERS PRESENT:
Rich Sonntag
Tonja Hanson
Don Sargent
Bill Wilde
Regrets: Amy Rydalch, Marion Wheaton, Tom Clyde
STAFF PRESENT:
Helen Strachan–County Attorney
Amir Caus - County Planner

Katy Staley-Secretary
Pat Putt – Community Development
Director

REGULAR SESSION

Vice Chair Sargent called the meeting of the Eastern Summit County Planning
Commission to order at 6:00 PM.

1. Pledge of Allegiance
2. Public input for items not on the agenda or pending applications.
There was no public comment.
3. **Motion to move this public hearing to December 6, 2018. Public hearing and
possible action regarding a Plat Amendment on Lots 76 & 77 of the Deer Crossing
Subdivision to combine the two lots and remove the 10-foot utility easement; 8195 N
Garden Ranch Rd; Parcel DC-76 & DC-77; Ted Mason on behalf of the buyer and
current owners, applicant – Amir Caus, County Planner
4. Continued Public hearing and possible action on a Conditional Use Permit to
install a 104-foot-tall cellular tower and associated equipment; 491 Lower River
Road; CD-2197-A; Liz Walker, applicant. – Amir Caus, County Planner
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Planner Caus shared the background. At the last meeting for this item, Staff found that the
application for the stealth cellular tower met the requirements for the Code. The Planning
Commission did want to explore the aesthetics further, as well as explore screening the
equipment entirely and having a better visual idea of what the actual tower will look like in
the proposed space. The applicant is proposing Trex-style screening or a composite fence
in a dark brown to screen the equipment entirely. The applicant has provided some visual
analyses. There have not been any changes relating to Code requirements. Views were
shown from Lower River Road per the Code. Anything within one-half mile of the site is not
considered ridgeline because of the close proximity. The height does not apply to utilities
and towers specifically. Views were shown from the four major surrounding roads to the
North, South, East and West of the site.
Commissioner Sargent reminded the public that there was already an extensive meeting
about this same application, with a lot of detail presented and a lot of information
discussed. Staff and the applicant were directed to look at four additional points of
analyses: fully screening the ground equipment, explore the possibility of multiple
monopines to look like a cluster of trees, show better visual analyses of how the monopole
will look from various vantage points, and explore other technologies available to lower the
height of the tower.
Representatives of the applicant, Liz Walker, Darrin Hunsaker and Tim Heine shared
the information that was requested. Ms. Walker was presented with public comment and
asked to respond, which goes beyond the four points that the Planning Commission asked
for. The site is a permitted use with a Conditional Use Permit within the AG-10 zone. The
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ridgeline was a public concern but is not an issue due to the nature of the utility. There is
also a utility line already running across the ridgeline. The site design has been modified to
include base fencing under the direction of Staff. Staff asked for a composite fence with a
more natural brown color due to a BLM (Bureau of Land Management) study that was
done. The applicant did adjust the drawings and would be happy to entertain any color
modification the Planning Commission would like. The concealment at ground level has
been bolstered up.
The Code calls for a stealth facility and that is what Staff directed the applicant to do. Trees
are included as an option in the definition of stealth design. It is anticipated in the Code that
a monopine would be a camouflaged facility and has been previously approved for a
Verizon site in Wanship.
There has been public comment stating that commercial uses are not appropriate in the
AG-10 zone. A list of the numerous commercial uses that are allowed in the AG-10 zone
were shown. This cellular tower is an unmanned utility structure that will have less impact
on the area in terms of people and traffic.
Four existing cellular tower sites were found within Summit County, including one in
Wanship in an AG-10 zone. An example of a tower in Kamas was shown as a greater impact
than the proposed cellular tower. The view locations that were provided were views that
were requested by Staff.
When service is needed in a certain area an engineer will design a search ring based upon
network design principles, where other sites are located, and what area needs to be
covered. This information is given to a realtor to find an appropriate site. The search ring
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for this site was shown. The reason the tower site cannot be moved is because this area is
where the engineer said the site needed to be. Once the search ring has been determined
the other factors to be looked at are feasibility, who will lease, access, appropriate zoning,
constructionability, etcetera. There are no existing structures that will accommodate the
antennas at the height needed that the applicant could co-locate on.
One public comment stated that the proposed tower negatively impacts the natural
environment and is inappropriate to the site. This is a permitted use in the zone. Wireless
carriers need to provide service to all areas. The Code does not require complete shielding
but does require a stealth facility, which the applicant has complied with. Environmental
effects are not allowable as a basis for denial.
In response to one public comment stating that the monopine would look bizarre, the
applicant stated that monopines are often used for concealment of wireless equipment and
is industry standard. The monopine facility is supported by Staff.
The heat map of T Mobile customers was shown. The number of customers in the area and
emergency services use need to be considered. Wireless service is essential for emergency
services.
There was a reference to the Bond study in public comment, talking about the impact on
property values. The Bond study is based upon health facts which are inadmissible and
flawed ideology not repeatable in the United States. There is no substantial evidence for
denial. The things that apply when looking at criteria for a decision are: the decision would
materially inhibit service including introduction of new services or improving service
capabilities. The telecommunications interests that are protected by the framework of the
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interests of constituents are not only local but are statewide, national and international.
There are some influential people that do not like this proposed site. The applicant has
provided more than what is required by the Code for the application. According to the
Telecomm Act there is no discrimination allowed.
In asking for three different trees, that would be materially inhibitive, which is not allowed.
The applicant also stated it has never been done before. The applicant is concerned that
additional Code requirements are being created on the spot for this application. The
applicant has tried to comply with every request even if it was not required by the Code.
Ms. Walker shared pictures of several different large pine trees standing by themselves
throughout Kamas.
Mr. Hunsaker discussed the coverage maps. The coverage map without the proposed site
was shown compared to the signal level with the proposed site. There is currently no
coverage along the river bottoms. With the proposed site there would be coverage in
Francis, Woodland and the river bottoms, while improving coverage westbound towards
Jordanelle. A sixty-foot tower would not give the coverage needed and would leave
coverage gaps that the proposed 104-foot tower would cover. There are no existing cellular
towers in the area available to co-locate to. The nearest tower is in Heber. Twenty-five
percent of the population within Utah and Idaho are T Mobile customers. 4G and 5G
technology will be used with this new tower, bringing in broadband internet and television
as well as other technology capabilities, which will allow better services with reduced
costs.
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Mr. Heine addressed the question of using different technology or micro sites for this area,
with smaller equipment throughout the valley. The applicants overall design criteria are for
macro sites. The small cells that are used to offload capacity when a macro site is maxed
out. A small cell would not be considered from a business or design perspective. T Mobile
does not use omni antennas. Omni antennas were used in the days of mobilized radio and
push to talk. Panel antennas help amplify the pressure coming in to gain a greater distance
than an omni antenna and have greater control over where the signal will go. Analysis of
height was done to get the most coverage from the site. Typical distance for a tower is three
to four miles, which the proposed tower would be within. There are some terrain
challenges to get coverage towards Jordanelle, which necessitates the 100-foot height.
There is no technology which will cover the same area at a lower height.
Commissioner Sonntag asked why the proposed location was not at a higher location
closer to Jordanelle. Mr. Heine responded that the area was not within the search ring and
the optimal area for service. It is not just about location, but about viability, power and
accessibility. Commissioner Sonntag stated the proposed area is just better for the
applicant’s business plan. Ms. Walker stated there are several things that come into play
with choosing a tower site: willing property owners, appropriate zoning, and access. All of
those things have to come together.
Commissioner Wilde stated that lower areas of the tower will be leased to other carriers
and asked why T Mobile could not run at a lower height if the other carriers can. Mr.
Hunsaker answered that the benefit of building your own tower is to get the top spot to
get better coverage. 104 feet is the optimal height to get the needed coverage. The other
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carriers will have reduced coverage in this area. Coverage would barely be to the south end
of Francis and the western half of Woodland with a lower tower. The same coverage cannot
be reached at a lower height with any technology now at the applicant’s disposal. The goal
of this tower is to build up the coverage in Kamas and move into Francis and Woodland. At
sixty feet there would be gaps in coverage and handovers will fail. There will be a lot more
coverage going north than south because of the mountain. T Mobile would like to cover the
gaps so there are no dropped calls.
Commissioner Sonntag asked Counsel if there is contention that environmental concerns
cannot be a criterion in the Planning Commission’s decision making and if that negates
criterion one in the Conditional Use Permit consideration. Attorney Strachan answered
that under the FTA (Federal Telecommunications Act) health considerations cannot be
used as a basis for denial. As mitigation it must be tied to the landscape and environmental
impacts but cannot be tied to the health impacts.
The Public Hearing was opened.
Bob Wheaton stated there is a letter from him in the Staff Report. Mr. Wheaton’s opinion is
that if this application were an allowed use then we would not be meeting for a CUP
(Conditional Use Permit) and would show as an allowed use on the Land Use Chart. Part of
the Sandy Bonds study was about health and safety which is not allowed for denial under
the FCC. Part of the study talked about property values. The Pennsylvania Association of
Realtors and the National Board of Realtors substantiated the conclusions from the Sandy
Bonds studied as related to the reduction of property values adjacent to cellular
installations similar to this proposed tower.

000195

Eastern Summit County Planning Commission
November 15, 2018
Page 8 of 17
The only example that was shown of another existing tower in Summit County is a sixtyfoot tower, which is just slightly over half of the requested height for this tower. Planner
Caus stated that there will be a taller monopine built on the site in Wanship.
Mr. Wheaton stated that at the last meeting one of the Commissioners asked about a light
on top of the pole. Because of crop dusting and agriculture use in this area, there is a
question of whether this tower will need a light on top.
Mr. Wheaton clarified his statement about pine trees being that there is not a pine tree
within a mile and a half of this site so this tower sticking up there will not look right. There
is a tone of the presentation tonight of restriction from the FCC. The title block of the
referenced article starts as, “a general authority except as provided in this current
reference about the health and safety concerns… Nothing in this chapter shall mimic or
affect the authority of the State or local government or instrumentality thereof over
decisions regarding the placement, construction or modification of personal wireless
facilities.” The facility clearly does not meet the articles in the Development Code in
multiple areas. 11.6.7.a.6 states, “Ensure that all utility facilities are located, installed,
screened and maintained in a manner that will minimize the impact of such facilities and
structures on nearby landowners and will not adversely affect the rural, agricultural and
small-town character and scenic beauty of Eastern Summit County.” 11-6-7-a-4 states, “To
minimize the number of antenna support structures by encouraging the collocation of
multiple antennas on a single structure, and by encouraging the location of antennas on
preexisting support structures.” Mr. Wheaton stated the applicant stated that T Mobile
does not coordinate coverage with other wireless carriers and they are unaware of all
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other tower locations and coverage partners. The applicant believes it is not T Mobile’s
business plan to synchronize locations with other carriers. Mr. Wheaton stated it could not
be clearer that no research was done for alternative locations and opportunities and there
is absolutely no intention of doing that going forward. This is specifically contrary to 11-67-a-4. This application is clearly one that the benefit is exclusive to the applicant with all
the burden, impacts, reduced property values and visual detriments being borne by the
adjacent landowners and the entire neighborhood. Mr. Wheaton respectfully encouraged
the Planning Commission to deny this application for the reasons stated as well as noncompliance records identified by Mr. Rose’s letter regarding hillside development. Proof of
compliance is the burden of the applicant and clearly has not been demonstrated. The
applicant has stated the pictures that Mr. Rose and Mr. Wheaton took should not be
considered because the structure was not built yet. One way to get around that is to float a
balloon at 104 feet to get a visual of what the impacts of the tower will be. Mr. Wheaton will
be looking directly at that thing from his property and his property value will be
diminished by twenty percent.
Dade Rose stated the applicant showed a big circle where there is potential to put a cell
phone receiver. There are thousands of acres within that circle and yet for some reason we
are being led to believe that it must be built at this proposed spot, which is hard to believe.
There was a lot of discussion about looking into other sites at the last hearing for this
application and the applicant stated they would like to only talk about this site. Mr. Rose
sent a letter addressing just this site and how it does not comply with the County
Ordinance. Now the applicant is referring to the site in Wanship and other places. It does
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not make any sense. The applicant is noticing that their requirements for their site do not
meet the County Code. The applicant can throw up smoke and mirrors and refer to towers
that were built in the past. We are here to talk about one tower today. We cannot go back
and fix what was done in the past. We must look at this application and decide if it meets
the requirements of the Code that is enforced today. It is hard to see how this application
meets the Ordinance. Ridgeline development language states, “A ridgeline development is a
development on the crest of a hill which has the potential to create a silhouette by
extending into the skyline or other substantially viewed impact when viewed from a public
road.” There are three public roads within the view of this ridge. The ordinance does not
say that the tower must be built and measured before we see what the silhouette is. We can
use common sense to know the tower will cast a silhouette. There are public roads located
below within the necessary distances. 11-2-4 states that “Ridgeline development shall not
be placed on any hillside or ridgeline in a manner that causes any portion of a structure to
extend into the skyline as viewed from a public road.” The applicant can spin it the way
they want saying it has been done in the past. If I am speeding and Highway Patrol pulls me
over, I cannot argue that they did not pick up the other speeders. That is not the way it
works. We must comply with the law and ordinance in front of us today. There are pine
trees throughout the Kamas valley, but there are no pine trees on the ridge. Under the
county’s ordinance this facility does not blend and integrate into the hillside. There is a
standard already in place to follow. We are pro-cellphone towers, within the right place.
Tell the applicant to find a rock someplace that would work. The applicant may have to
build two smaller towers to get the coverage needed. There are enough cell phone users
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around that the cost of the additional tower can be borne by the users as a surcharge. There
are clearly environmental quality of life issues having a silhouette looming over the hillside.
If the tower were placed with other trees or on a hillside where it would not be noticed as
much it would not be a big deal. Putting the humongous tower in the middle of a field
overlooking the beautiful Provo River does not make any sense. Mr. Rose encouraged the
Planning Commission to follow the Code, the Ordinance and their conscience and deny this
application.
Mark Taylor is a landowner to the west of the proposed site and would like there to be a
denial of this application. Mr. Taylor would have liked to hear that effort had been made to
find alternative methods of getting the signal out to the preferred coverage area. It seems
that there was little effort made to find alternative methods simply because this was the
best business model. The Federal government has made a decision to send a cell phone
signal to the top of the Andes and everywhere there might be a road or people. At some
point you need to decide how much signal is enough in some areas and if there are
alternative ways that are not so conspicuous and still have signal delivered to an area. Big
Brother has said it is irrelevant, but we must think of what is safe. The federal
government’s record of saying what is safe and what is not is abysmal. We have to protect
our own backyard.
Shane Bushell is an adjacent landowner. The pictures that were taken from the different
areas do not represent the way the tower will actually look. They were taken from too far
away. The power line that is existing has been there for a long time and was probably put in
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before regulations were in place and does not really pertain to the addition of the cell
tower. There was talk about how environmental health impacts cannot be considered. Mr.
Bushell has three young children and he is concerned with the health impacts to his
children. There are other utility areas in the Woodland area just outside the circle that was
shown in Wasatch County. The utility area is higher than the proposed tower and could be
used for the cell tower. Mr. Bushell would not like the cell tower to be built in the proposed
location.
Jill Jones lives in Peoa and believes she is the sole supporter of this proposed application.
Ms. Jones works for a utility and knows how difficult it is to do your job when others do not
want you there. As we progress in life and the economy gets better, things that make our
life better also get bigger. Ms. Jones lives next to big power poles that line Brown’s Canyon
and loves those poles because she gets power more than she used to. There is not great cell
service in Brown’s Canyon. This proposed tower will not do anything to help in Brown’s
Canyon, but Ms. Jones is hopeful that more cell towers will go in along the way. It is
frustrating working out of your home and having calls get dropped. Ms. Jones has young
grandkids that drive Lower River Road and there is not great service in the area. If there
were an emergency in the area, they may not be able to get cell service to call out. There are
other towers on ridges. That is the cost of where we live. This is a first-world problem. Ms.
Jones likes the idea of the proposed tower.
Glen Knight stated he is the son of the landowner that has agreed to lease the property.
Land values will go down because of a 100-foot by 100-foot piece of ground. The overall
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value to Mr. Knight’s parents will be negative. Mr. Knight and his siblings have a lot of
concerns and have reached out to the company about those concerns and are not getting
any cooperation. There was an issue with access to the site because it was in the bottom of
a hollow. The proposed access will include tearing away a side field behind the house,
which is ugly. Mr. Knight cannot use his cell phone at his parents’ house. There will be
internet to use the cell phone through, which is expensive but worth it. Mr. Knight would
much rather keep the property that has been in his family for generations in a state that he
can be proud of and is in favor of denying this application.
The Public Hearing was closed.
Planner Caus clarified that telecommunications structures are exempt from hillside and
ridgeline development because the definition of a structure exempts utility poles.
Ms. Walker stated that the FAA does not require lighting for this tower so there will not be
lighting at the top of this tower. This information was provided to Staff.
Commissioner Sargent stated State Legislators have determined that Conditional Uses are
allowed uses with reasonable conditions and have encouraged all jurisdictions to consider
all conditional uses that are listed in the Use Table and make an analysis to determine what
uses to have as a conditional use. If the Planning Commission does not want the use
allowed, then they should not make it a conditional use. Summit County is in the process of
analyzing the Use Table. The only way to deny a Conditional Use is if there are no
reasonable conditions that can be applied to the project to mitigate the impacts of the Code
requirements of that jurisdiction. This is a tough determination to make.
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Commissioner Wilde stated he is not one hundred percent convinced there is not
technology available to get this tower to a lower height. It would be difficult to move the
tower to another location because of leasing issues. The surrounding neighbors need to be
considered and there needs to be more work done to get this tower to a lower height.
Commissioner Hanson stated the Planning Commission asked the applicant to come back
with a plan showing a more natural environment to blend in to the area and the applicant
did not give any information on that request. The idea of floating a balloon at the height of
the tower would be a good idea to visualize the impact. Every utility needs to be a good
neighbor. The Wasatch County site could be considered. T Mobile is not taking the impact
on the neighbors into consideration. This application is not supporting the rural landscape
of Eastern Summit County.
Commissioner Sargent stated this application has been submitted and the applicant has
permission from the property owner to build on this site. The applicant has gone through
due process in the Code to address the requirements specified for this use and has looked
at other concerns and addressed them to the best of their ability or desire that they felt was
necessary. Staff has done their due diligence and feel this application meets the minimum
requirements of the Code. There is a burden on the Planning Commission to find
substantial evidence that would support a denial of the application if that is their desire.
The height is a struggle, but height for cell towers is not limited in the Code, but 104 feet
seems extensive. Another carrier could be located at a lower height, so having the height of
the tower lowered could be a reasonable condition that could be considered to reduce the
impact of visual concerns and the rural small-town character. The tree design is much
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better than was shown before and looks better in the landscape. The tree needs to look like
presented in the Staff Report or will be non-compliant. There is no need for a balloon to be
floated because the visual impact can be determined from the visual analysis. Planner
Caus did clarify that the monopine will not be galvanized as stated in a leftover statement
in the Staff Report.
Commissioner Sonntag stated we all appreciate the need for better coverage in
Woodland. It seems clear there are higher altitudes within the circle on the map and
possibly at the site in Wasatch County that could have been an opportunity to mitigate the
impact of what is being proposed. Another possible mitigation would be lowering the
height. Another mitigation would be to put more trees around the tower to blend into the
environment. Right now, it looks like a big middle finger sticking up from the top of the
ridge and is not appropriate in this location. Commissioner Sonntag is in favor of a cell
tower in this area, but this application is inadequate in terms of mitigation under criteria 1,
4 and 7 which states the length and size of the proposed structure must be compatible with
the residential uses in the area. Commissioner Sonntag is not prepared to support this
application.
Attorney Strachan stated the Planning Commission could move for approval and include
conditions for mitigation relating to the height and providing additional trees, etcetera. If
the Planning Commission would like to deny the application, a written decision is required.
the denial should be based on the Planning Commission coming back with a written
decision possibly based on the minutes. A decision needs to be made within 150 days of the
application being submitted. The motion needs to include clear direction to Staff for focus.
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Commissioner Hanson made a motion to table this item to the first meeting in January
to allow time for legal staff to put together Findings of Fact and Conclusions of Law to
support denial of this application for the Planning Commission to review while the
applicant works toward possible mitigation alternatives. Commissioner Wilde
seconded the motion.


MOTION CARRIED (4-0)

5. Approval of Minutes: May 17, 2018
Commissioner Wilde made a motion to approve the minutes of the May 17, 2018
meeting of the Eastern Summit County Planning Commission, with changes made.
Commissioner Sonntag seconded the motion.


MOTION CARRIED (3-0)

Director Items
The December 6th meeting will have four items. There will not be a second meeting in
December because of the Christmas holiday.
The Code Enforcement Officer has gone to the former site of the Echo Tree Ranch for
follow-up after reports of newspaper ads for sales of the trees. All operations on the site
have been removed and cleaned up. It is not clear where the operation was relocated.
Code Enforcement has been working to determine if more material has been added in
Brown’s Canyon. There is a current application that will not be considered without
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remediation. A site visit has been scheduled and any Planning Commission members who
wish to attend are welcome.
At 7:45 p.m. Commissioners Hanson and Sonntag made a motion to adjourn.


MOTION CARRIED (4-0)

______________________________________
Approval Signature
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MINUTES
Eastern Summit County Planning Commission
REGULAR MEETING
THURSDAY, JANUARY 3, 2019
SOUTH SUMMIT COUNTY SERVICES BUILDING
110 NORTH MAIN STREET
KAMAS, UT 84036
COMMISSIONERS PRESENT:
Amy Rydalch
Bill Wilde
Rich Sonntag
Regrets: Tom Clyde, Marion Wheaton
STAFF PRESENT:
Helen Strachan–County Attorney
Amir Caus-County Planner

Tonja Hanson
Don Sargent

Katy Staley-Secretary
Patrick Putt – Community Development
Director

REGULAR SESSION

Commissioner Sargent called the meeting of the Eastern Summit County Planning
Commission to order at 6:00 PM and introduced Staff.

1. Pledge of Allegiance
2. Public input for items not on the agenda or pending applications.
There was no public comment.
3. Approval of Minutes: September 20, 2018; October 4, 2018; November 15, 2018
Commissioner Rydalch made a motion to approve the minutes of September 20, 2018
as written. Commissioner Sonntag seconded the motion.


MOTION CARRIED (3-0) Commissioners Hanson and Wilde were absent from
that meeting.

Commissioner Hanson made a motion to approve the minutes of October 4, 2018 with
changes. Commissioner Sonntag seconded the motion.
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MOTION CARRIED (4-0) Commissioner Rydalch was absent from that meeting.

Commissioner Hanson made a motion to approve the minutes of November 15, 2018
with changes. Commissioner Wilde seconded the motion.


MOTION CARRIED (5-0)

4. Discussion and possible action regarding a Conditional Use Permit to install a
104-foot-tall cellular tower and associated equipment; 491 Lower River Road; CD2197-A; Liz Walker, applicant. – Amir Caus, County Planner
Commissioner Sargent stated the applicant is not in attendance and there will not be any
public comment taken at this meeting for this application. This meeting was to provide the
applicant an opportunity to address any Planning Commission and public comment that
was given.
Planner Caus shared the background. Since the last meeting, nothing has changed in the
proposal. Staff has recommended approval based upon Findings of Fact and State law for
conditional uses. At the last Planning Commission meeting the Commission asked for
alternative Findings, which can be found in Exhibit D of the Staff Report. Staff still believes
this project meets the Conditional Use requirements and is forwarding a positive
recommendation to the Planning Commission.
Commissioner Sargent stated this application is for a project at a specific location. There
has been discussion that this is not the right location for this project, but the Planning
Commission is obligated to act on the application that is before them, with the specific
location cited. There have been two public hearings on this application. There have also
been public comments submitted in writing that are part of public record for this
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application. Eastern Summit County Planning Commission is the final land use authority for
Conditional Uses. At the last meeting, the Planning Commission strongly urged the
applicant to provide additional mitigation for this application. The applicant has not
changed the application to provide additional mitigation. Conditional uses are an allowed
use in the AG-10 zone with reasonable conditions to mitigate concerns. Staff has
determined this application meets the minimum requirements of the Development Code.
Public Comment has been mostly averse to this application for various reasons.
There is written permission from the landowner for this application on file. The Code does
not include a limit on height for cellular towers, but most in the County are sixty-five feet or
shorter. There are at least two towers on top of a ridge.
Commissioner Sargent stated the applicant will most likely appeal the decision of the
Planning Commission on this application. The best action would be to approve this
application with additional conditions that would mitigate the impacts, including a limit on
the maximum height. Since the applicant has proposed antenna heights of 104 feet, 81 feet,
66 feet and 50 feet and heights have been approved for cellular towers in the county as
high as 65 feet, then 66 feet is a reasonable height for this proposed cellular tower. A height
limit of 66 feet would be an additional condition of approval along with the other
conditions already proposed by Staff. 104 feet is much taller than the natural pine trees
located in the area. A 66-foot monopine would look more natural in the landscape.
Commissioner Wilde clarified that the tower would not be galvanized. The fencing is only
proposed for around the building and not the whole lot of the tower. The leasing area is
100 feet by 100 feet with electrical equipment outside of the fenced area. All equipment
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should be within the fenced area. This proposed cellular tower does not belong in the
middle of an open field and does not meet the requirements to fit in with the natural
landscape. The tower cannot be concealed or camouflaged as a 104-foot pine tree.
Commissioner Rydalch stated that although she was not present for the last two meetings
on this issue, she has read through the minutes and previous materials and feels she is in a
position to still decide on this application. She stated she has great concern over the height
of the proposed cellular tower. The proposal is for an area that is sparsely vegetated and
there is not a way to buffer the tower in a manner that will not impact adjacent
landowners. The Planning Commission can send a message to the County Council with a
rejection, citing concerns regarding the height and lack of consistency with vegetation in
the area. This Conditional Use cannot be mitigated.
Attorney Strachan stated there must be specific findings to support denial of this
application. If there is an appeal, then the County Council will have a fresh look at the
application along with the minutes. The Council will not turn a blind eye to the concerns of
the Planning Commission.
Commissioner Hanson stated there are no power poles like the ones approved through
Brown’s Canyon in the proposed cell tower area. Commissioner Hanson stated she cannot
support an approval of this application and would lean towards denial based on 11-4-7-1 of
the Development Code, as shared in the Findings for Denial (Exhibit D), which is
paraphrased as development should support the small-town agricultural character of
Eastern Summit County. This application does not support the Eastern Summit County
character.
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Commissioner Sonntag stated that he could support a denial or an approval with a fiftyfoot height limit. The denial should include the finding that there is an absence of any
showing of compatibility with the area. There is a building on the existing property, and
there was no attempt to mount the tower on or adjacent to existing structures. If the
application was approved, an additional condition should be to have more trees
surrounding the monopine. Attorney Strachan stated any conditions should show a
lessening of the impact on the surrounding area.
Commissioner Sargent stated that reducing the height of the tower would be consistent
with other towers in the County and would support an approval with a height condition.
Commissioner Sonntag stated for the record that the applicant has been invited to make
mitigation proposals. The Planning Commission has even suggested specific mitigation
proposals and have been told the proposals are unreasonable and would affect the
economics, which the applicant has said cannot be done. Commissioner Sargent stated
that suggested mitigations are reasonable and would have been considered if the applicant
had proposed them.
Commissioner Sonntag stated that the applicant’s circle of consideration for the proposed
cellular tower included some considerably higher ground.
Commissioner Hanson made a motion to deny the Skyway Conditional Use Permit to
install a 104-foot-tall cellular tower and associated equipment according to the
Findings of Fact and Conclusions of Law included in the Staff Report, Exhibit D, with the
minutes from January 3, 2019 as supporting this denial. Commissioner Sonntag
seconded the motion.
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MOTION CARRIED (4-1) Commissioner Sargent voted against the motion
believing that an approval with reasonable conditions would have more
weight with the County Council toward not ending up with an appeal and a
104-foot cellular tower.

Commission Items
Commissioner Sargent requested that Staff bring changes to the Use Chart to have a
maximum height added to cellular towers. Director Putt responded that Staff will do that.
Director Items
The next meeting will be January 17, 2019 and Planner Milliner will bring edits for the
Lighting Ordinance for recommendation. Promontory has requested revisions to the
Development Agreement separate from South Point. Some revisions include the lot size in
Promontory, changes to amenities and roads. A formal recommendation is being asked for.
There will also be a plat amendment on the agenda for the 17th.
There will be a quarterly meeting for the Planning Commission with the County Council on
January 23, 2019 at 7pm in Coalville. County Council would like input from the Planning
Commission to help set the tone for the work plan for the year. Some Code changes may be
discussed and there may be some necessary changes and updates to the General Plan.
There have been some discussions about water quality code changes.
The status of the Promontory employee housing will be bundled with the proposals for the
Development Agreement changes. The employee housing issue is still before the County
Council. There is a reasonable path forward for the employee housing problem.
It is likely there will be a Village Overlay application for the Hoytsville area.
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STAFF REPORT
To:
From:
Date of Meeting:
Type of Item:
Process:

Eastern Summit County Planning Commission
Amir Caus, County Planner
January 3, 2019
Skyway Cell Tower - Conditional Use Permit (Telecommunication
Facilities, Stealth) - Public Hearing, Possible Action
Administrative

RECOMMENDATION: Staff has reviewed the application for compliance with all standards in
the Eastern Summit County Development and has found that it meets the minimum required
for approval. Staff recommends that the Eastern Summit County Planning Commission review
the proposed Conditional Use Permit, conduct a public hearing and vote to approve the request
pursuant to the findings of fact, conclusions of law and conditions of approval found in this Staff
Report.

Project Description
Project Name:
Applicant(s):
Property Owner(s):
Location:
Zone District:
Parcel Number and Size:
Type of Process:
Final Land Use Authority:

Skyway Cell Tower - Conditional Use Permit (Telecommunication
Facilities, Stealth)
Justin Jones and Liz Walker
Deanne and Farrell Knight
491 Lower River Road, Woodland, Summit County, UT
AG-10
CD-2197-A (19.69 acres)
Administrative
Eastern Summit County Planning Commission

Proposal
The applicant is requesting to install a 104 foot tall cellular tower (Telecommunication Facilities,
Stealth) and associated equipment. The monopole cell tower is proposed to be camouflaged as
a pine tree (“monopine”).
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Vicinity Map

Background
Deanne and Farrell Knight are the owners of the parcel, located at 491 Lower River Road,
Woodland, Summit County, UT, and have given consent to the applicant to process this
application.
•
•
•
•

The subject parcel is currently undeveloped and is zoned AG-10.
The property has access from Lower River Road.
The lot generally slopes from North Northeast to South Southwest.
Per the Eastern Summit County Development Code Use Chart, “Telecommunication
Facilities, Stealth” uses are reviewed under a Conditional Use Permit within the AG-10
Zone.

On October 4, 2018, the Planning Commission held a public hearing regarding the proposal. The
Commission raised a concern about visibility and height of the proposed tower. They directed
the applicant to;
• Fully screen the ground equipment.
• Explore multiple monopines to look like a cluster of trees.
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• Come back with a better visual analysis on how the monopine would look from various
vantage points.
• Explore other technologies available to lower the height of the tower.
The applicant has included a revised package which can be found as part of Exhibit A.
On November 15, 2018, the Planning Commission held a public hearing regarding the proposal.
The Commission raised additional concern about visibility and height of the proposed tower.

Analysis and Findings
The Planning Commission may approve, approve with conditions, or deny a Conditional Use
Permit based upon written findings of fact according to each of the criteria as outlined in
Section 11-4-12 of the Eastern Summit County Development Code. It is the responsibility of the
applicant to provide written and graphic evidence demonstrating compliance:
Criterion 1: The proposed use shall be appropriate in the particular location, taking into account
the nature of the use, its relationship to surrounding land uses and its impact on the natural
environment.
Analysis: The proposed use is located on a ~19 acre parcel. The property is surrounded
by generally undeveloped parcels with the exception of the property owner’s single
family home adjacent to the subject property. The two closest neighbor homes are
located ~1,500 and ~1,800 feet away from the tower site.
Telecommunication infrastructure is essential to accommodate the needs of both the
current and potential future population of Summit County. This application seeks to
improve existing infrastructure to meet telecommunication service demand. Because of
the relative secluded nature of the property, design of the “monopine”, Staff finds that
the proposed Telecommunication Facilities, Stealth meets this criterion. COMPLIES
Criterion 2: The proposed use shall be in general compliance with the Development Evaluations
Standards in Chapter 2 of this Title.
Analysis: Staff review has reviewed the proposal for compliance with the standards
established in Chapter 2 of the Eastern Summit County Development Code, and found
the following:
Code Requirement
1. Agriculture

2. Water and
Sewage
3. Natural

Analysis
The equipment associated with the tower will be
fully fenced and screened. Disruption of agriculture
is not expected due to the small footprint of the
proposed use.
Not required for the proposed use.

Finding
COMPLIES

The development area does not contain any

COMPLIES

N/A
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Resources

sensitive lands. Section 11-2-4(C) states; Development
shall minimize the highly visible placement of homes and
other structures on hillsides. Whenever possible,
development shall be sensitively sited in order to
encourage effective open space and the conservation of
the natural appearance and aesthetic beauty of the
mountains. When hillside development is permitted, it
shall be integrated into the site, using topography,
vegetation and other reasonable techniques, in a manner
that causes it to blend into the hillside. Development near
the toe of the hill, including the transitional area between
the hillside and flat meadow areas, is appropriate. Utility
towers are often placed on hillsides and are visible. The
applicant is proposing a stealth utility tower that looks
like a tree.
The project is not expected to create runoff or impact the
air quality negatively.

4. County
Infrastructure,
Facilities and
Services
5. Infrastructure
Design and
Maintenance

Noise levels are not expected to exceed the 60 decibels
limit.

Due to low traffic associated with the proposed use, COMPLIES
Staff is not expecting adverse impacts in a significant
manner on county infrastructure, facilities, and
services.
The applicant has stated that cellular towers are
COMPLIES
typically maintained on a monthly basis. Due to the
small scale of traffic, it is not anticipated that the use
will have a negative impact on the traffic volume, or
design standards.

Criterion 3: The proposed use will not be in violation of any county, state, or federal laws.
Analysis: In addition to reviewing the proposal for compliance with Chapter 2 of the
Development Code, Staff has routed the proposal to affected County departments,
State agencies and affected service providers:
The Health Department has stated that they have no concerns with the
proposed project.
• The South Summit Fire Department has stated that they have no objections to
the proposed project.
• The County Engineering Department has worked closely with the applicant on
access design and has accepted the proposal.
COMPLIES
•

As part of Criterion 3 review, below is the Eastern Summit County Development Code
Section 11-6-7 General Requirements review;
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1. Setbacks: A telecommunications facility shall be set back one hundred fifteen percent
(115%) of the tower's height from the property line, or such facility shall meet the zone
required setback, whichever is greater. The telecommunications facility shall be at least
one hundred feet (100') from any public trail, park or outdoor recreation area. Guywire
anchors shall be set back at least twenty feet (20') from any property line. The CDD or
designated planning staff member can approve varied setbacks if the
telecommunications facility can be screened more appropriately by topography,
vegetation or existing structures; however, the adjacent landowner(s) must sign a
written agreement authorizing the decreased setback(s) from their property line(s). If
telecommunications facilities are located in commercial or industrial zones or on County
owned property, they shall only be allowed in the rear yard.
Analysis: The height of the tower is 104 feet which includes the lightning pole. The
tower is set back at least 150 feet from the nearest property line. There are no public
trails, parks, or outdoor recreation areas within the required setbacks. The structure is a
monopole structure and does not include guywires. COMPLIES
2. Signage: Signs shall be limited to nonilluminated warning and equipment
identification signs, unless additional signs are warranted by the FAA, FCC, or any other
agency of the State or Federal government with the authority to regulate
telecommunications facilities.
Analysis: No signage is proposed other than the required warning and equipment
identification signage. COMPLIES
3. Access Roads: Access roads shall be limited to ten feet (10') in width, unless otherwise
approved by the fire district or Summit County Engineering Office because of safety
considerations. Access roads shall contain gravel or other nonpaved surface. Existing
roads shall, whenever possible, be upgraded the minimum amount necessary.
Analysis: The property currently has a jeep trail leading to the subject location. The
applicant is proposing to improve the jeep trail to a standard acceptable to the Summit
County Engineering Department. COMPLIES
4. Collocation: An applicant proposing to erect a new telecommunications facility shall
provide documentary evidence that a legitimate attempt has been made to locate the
new telecommunications facility on existing buildings or structures or as a collocation on
an existing antenna support structure. Such evidence shall include a radio frequency
engineering analysis of the potential suitability of existing buildings or structures or
collocation sites in the radio frequency coverage area for the proposed
telecommunications facility. Efforts to secure such locations may be documented
through correspondence between the applicant and the property owner(s) of the
existing buildings, structures or collocation sites.
Analysis: The applicant has provided a collocation and restoration of site agreement.
[NOTE: This agreement will need to be approved by the County Manager, signed by all
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stakeholders and recorded against the property.] COMPLIES
6. Equipment Enclosures: Every effort shall be made so that equipment enclosures or
other structures are designed whereby the incorporation of stealth design technology or
other visual screening (topography or vegetation) is utilized that readily conceals the
appearance of the structure.
Analysis: The applicant is screening the equipment. COMPLIES
6. Master Plan Requirements: A master plan shall be completed by each company
submitting an application for a development review. The master plan shall include:
a. Where the applicant's proposed, existing and future telecommunications facilities
are within the County. The master plan may be amended as needed by the carrier for
future site applications.
b. The number of possible collocations that can be obtained on the proposed tower.
c. A copy of the applicant's current FCC license.
d. A signed agreement, stating that the applicant will:
(1) Allow collocation with other users, provided all safety, structural and
technological requirements are met. This agreement shall also state that any
future owners or operators will allow collocation on the tower;
(2) Restore site to its former condition. (See nonmaintained or abandoned
facilities.)
e. A security program or system that addresses unauthorized access and vandalism.
1. Analysis: The applicant has provided documentation showing existing and future
locations of T-Mobile sites within the County (Exhibit A) and this site is identified as a
future site. The proposed tower has room for three additional carriers. A copy of the
current FCC license has been provided. The applicant has provided agreements to allow
for collocation and restoration of site. The applicant has stated that the site will have
alarm system that will send notification in the case of unauthorized access. COMPLIES
7. Nonmaintained Or Abandoned Facilities: The director or designated planning staff
member may require each nonmaintained or abandoned telecommunications facility to
be removed when such a telecommunications facility has not been repaired or put into
use by the owner, person having control, or person receiving benefit of such structure
within six (6) months after written notice of nonmaintenance or abandonment is given
to the owner, person having control, or person receiving the benefit of such structure.
(Ord. 708, 12-10-2008)
Analysis: The applicant has submitted in writing that they agree to comply with the
aforementioned number 7 requirement. COMPLIES
Criterion 4: The applicant shall present evidence to show approval of the landowner for the
particular use, unless the land is owned by the applicant and, in such case, applicant shall
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submit proof of ownership.
Analysis: County records confirm that the owner of the property has forwarded
approval of the subject application. COMPLIES
Criterion 5: The applicant shall demonstrate that it possesses the requisite skills and experience
to ensure that the particular use will be conducted in a safe and orderly manner.
Analysis: Staff finds no evidence that would indicate the applicant does not have the
requisite skills to operate telecommunication facility. COMPLIES
Criterion 6: The use will not adversely affect, in a significant manner, the public health, safety,
and welfare.
Analysis: Review from the applicable County departments and service providers indicate
that the proposed cellular tower will not significantly affect the health safety and
welfare of the public. COMPLIES
Criterion 7: The length and size of the proposed structure must be compatible with the
residential uses in the area and must also meet the setback requirements for the zone in which
it is located.
Analysis: The use is an allowed use through a Conditional Use Permit in this zone and it
will accommodate existing and future telecommunication needs for Summit County.
COMPLIES

Recommendation
It is staff’s finding that the proposal meets the applicable standards in the Eastern Summit
County Development Code. Staff recommends that the Eastern Summit County Planning
Commission review and approve the proposed Conditional Use Permit, according to the
following findings of fact, conclusions of law and conditions of approval:
Findings of Fact:
2. Deanne and Farrell Knight own Parcel CD-2197-A (19.69 acres), located at 491 Lower
River Road, Woodland, Summit County, UT.
3. County records confirm that the owner of the property has forwarded approval of the
subject application.
4. The property is located in the AG-10 zone.
5. Parcel CD-2197-A is currently undeveloped and is zoned AG-10.
6. The property has access from Lower River Road.
7. The lot generally slopes from North Northeast to South Southwest.
8. The property is surrounded by undeveloped parcels with the exception of the property
owner’s single family home adjacent to the subject property.
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9. Per the Eastern Summit County Development Code Use Chart, “Telecommunication
Facilities, Stealth” uses are reviewed under a Conditional Use Permit within the AG-10
Zone.
10. The applicant is proposing a stealth design and this will be a “monopine” stealth facility.
11. Telecommunication infrastructure is essential to accommodate the needs of both the
current and potential future population of Summit County.
12. The proposed application seeks to improve existing infrastructure to meet
telecommunication service demand.
13. The equipment associated with the tower will be fully screened.
14. Water and sewage are not being proposed.
15. The project is not expected to create runoff or impact the air quality negatively.
16. Noise levels are not expected to exceed the 60 decibels limit.
17. Due to low traffic associated with the proposed use, Staff is not expecting adverse
impacts in a significant manner on county infrastructure, facilities, and services.
18. The applicant has stated that cellular towers are typically maintained on a monthly
basis.
19. Due to the small scale of traffic, it is not anticipated that the use will have a negative
impact on the traffic volume, or design standards.
20. The Health Department has stated that they have no concerns with the proposed
project.
21. The South Summit Fire Department has stated that they have no objections to the
proposed project.
22. The County Engineering Department has worked closely with the applicant on access
design and has accepted the proposal.
23. The height of the tower is 104 feet which includes the lightning pole.
24. The tower is set back at least 150 feet from the nearest property line.
25. There are no public trails, parks, or outdoor recreation areas within the required
setbacks.
26. The structure is a monopole structure and does not include guywires.
27. No signage is proposed other than the required warning and equipment identification
signage.
28. The property currently has a jeep trail leading to the subject location and the applicant
is proposing to improve the jeep trail to a standard acceptable to the Summit County
Engineering Department.
29. The applicant has provided a collocation and restoration of site agreement. [NOTE: This
agreement will need to be approved by the County Manager, signed by all stakeholders
and recorded against the property.]
30. The applicant has provided documentation showing existing and future locations of TMobile sites within the County and this site is identified as a future site.
31. The proposed tower has room for three additional carriers.
32. A copy of the current FCC license has been provided.
33. The applicant has stated that the site will have alarm system that will send notification
in the case of unauthorized access.
34. The findings analyses in this Staff Report are incorporated here in.
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Conclusions of Law:
1. The proposed use is appropriate in the particular location, taking into account the
nature of the use, its relationship to surrounding land uses and its impact on the natural
environment. The use is appropriately located with respect to public facilities, it is
adjacent to an existing county road, and has adequate water and septic.
2. The proposed use is in general compliance with the Development Evaluations Standards
in Chapter 2 of the Eastern Summit County Development Code.
3. The proposed use will not be in violation of any county, state, or federal laws.
4. The applicant has presented evidence of ownership.
5. The applicant has demonstrated that it possesses the requisite skills and experience to
ensure that the particular use will be conducted in a safe and orderly manner.
6. The use will not adversely affect, in a significant manner, the public health, safety, and
welfare.
7. The length and size of the proposed structures is compatible with the residential uses in
the area and do meet the setback requirements for the AG-10 zone.
Conditions of Approval:
1. No outdoor storage is permitted.
2. The location and height shall be as per the Exhibit A plan and drawings as found in this
Staff Report.
3. No modification to the approved Conditional Use Permit is permitted without the prior
approval of the Summit County Community Development Department.
4. All disturbed area shall be revegetated with a native, drought tolerant seed mix.
5. A bond shall be in place to insure site restoration/revegetation of the disturbed areas.
6. All necessary permits must be obtained and fees and bonds be paid prior to the
commencement of any construction activity, including but not limited to the Summit
County Engineering and the Summit County Building Departments.
7. All other service provider requirements shall be met.
Staff has included alternative findings and conclusions based on November 15, 2018 Planning
Commission Comments (Exhibit D).

Public Notice, Meetings and Comments
This item was publicly noticed as a public hearing with possible action by the Eastern Summit
County Planning Commission. Notice of the public hearing was published in Summit County
News. Courtesy postcards were mailed to all property owners within 1,000 feet of the subject
Parcel.
As of the date of this report, one public comment has been received. Direct neighbor to the
north, Bob Wheaton, has forwarded a letter with negative comments (Exhibit B). Dade Rose has
provided photos of the site which can be found in Exhibit C.
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Attachments
Exhibit A – Proposal
Exhibit B – Bob Wheaton Letter
Exhibit C – Dade Rose Photos
Exhibit D – Alternative Findings and Conclusions
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EXHIBIT A.1
TMO SITE #:

SL02602A

SKYWAY SITE #:

UT-09334

SITE NAME:
PROJECT DESCRIPTION:

FRANCIS-WOODLAND
PROPOSED WIRELESS
TELECOMMUNICATION
FACILITY

TOWER TYPE:

100' MONOPINE

CONFIGURATION:

TBD

SITE ADDRESS:

3501 S. 1000 E.
FRANCIS, UT 84036
(SUMMIT COUNTY)

JURISDICTION:
LEASE AREA:

10,000 ± S.F. (0.23 AC.)

PRESENT
OCCUPANCY TYPE:

VACANT

CURRENT ZONING:

N/A

PARCEL #:

CD-2197-A

3637 MADACA LANE
TAMPA, FL 33618

SUMMIT COUNTY

SITE NAME: SL02602A FRANCIS-WOODLAND
3501 SOUTH 1000 EAST
KAMAS, UTAH 84036
(SUMMIT COUNTY)

PROJECT INFORMATION
LATITUDE
N 40.595344° (NAD '83)
LONGITUDE W 111.268736° (NAD'83)
GROUND ELEV. (AMSL): 6631.7' (NAVD '88)
*INFORMATION PROVIDED IN THE FORM OF A SURVEY
PROVIDED BY WESTERN GEOMATIC SERVICES

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE, SUITE C10
THORNTON, CO 80229
OFFICE: (909) 566-9914
www.tepgroup.net

FRANCIS-WOODLAND
SKYWAY SITE #: UT-09334

N 40.595344° W 111.268736°

1-A CERTIFICATION
NAME:
T-MOBILE
ADDRESS:
121 ELECTION ROAD, SUITE 330
CITY, STATE, ZIP: DRAPER, UT 84020

TOWER OWNER:

NAME:
ADDRESS:
CITY, STATE, ZIP:
CONTACT:
PHONE:

SITE

SURVEYOR:

NAME:
ADDRESS:
CITY, STATE, ZIP:
CONTACT:
PHONE:

SKYWAY TOWERS
3637 MADACA LANE
TAMPA, FL 33618
JUSTIN JONES
(813) 960-6217

ADDRESS:
CITY, STATE, ZIP:
CONTACT:
PHONE:

N

FROM SALT LAKE CITY, UT: TRAVEL EAST ON I-80 E OUT OF THE CITY TO EXIT
146 FOR US-40 E. FOLLOW SIGNS FOR US-189/US 40 E, AND AFTER 4.1 MILES
TAKE EXIT 4 TOWARD PARK CITY / KAMAS. TURN LEFT ONTO UT-248 E, AND
AFTER 11.4 MILES TURN RIGHT ONTO S MAIN ST. AFTER 2.0 MILES CONTINUE
STRAIGHT ONTO SPRING HOLLOW RD, AND AFTER 1.1 MILES TAKE A SLIGHT
LEFT ONTO E LOWER RIVER ROAD. SITE WILL BE ON THE LEFT AFTER 0.4
MILES.

TOWER ENGINEERING
PROFESSIONALS, INC.
326 TRYON ROAD
RALEIGH, NC 27603
GRAHAM M. ANDRES, P.E.
(919) 661-6351

PROPERTY OWNER:

NAME:
ADDRESS:
CITY, STATE, ZIP:
CONTACT:
PHONE:

ALL WORK AND MATERIALS SHALL BE PERFORMED AND INSTALLED IN
ACCORDANCE WITH THE CURRENT EDITIONS OF THE FOLLOWING CODES
AS ADOPTED BY THE LOCAL GOVERNING AUTHORITIES. NOTHING IN THESE
PLANS IS TO BE CONSTRUED TO PERMIT WORK NOT CONFORMING TO THE
LATEST EDITIONS OF THE FOLLOWING:
1. INTERNATIONAL BUILDING CODE 4. ANSI/TIA/EIA-222-G
5. NATIONAL ELECTRIC CODE (2014
(2015 EDITION)
EDITION)
2. LOCAL BUILDING CODE
6. INTERNATIONAL FIRE CODE (2015
3. CITY/COUNTY ORDINANCES
7. EDITION)

CODE COMPLIANCE
Know what's

WESTERN GEOMATIC SERVICES
2925 EAST RIGGS ROAD
CHANDLER, AZ 85249
OFFICE
(480) 656-7912

CIVIL ENGINEER:

NAME:

DRIVING DIRECTIONS
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JDS

LESSEE:

LOCATION MAP

7

FARRELL & DEANNA KNIGHT
491 E. LOWER RIVER ROAD
KAMAS, UT 84036
UNKNOWN
UNKNOWN

CONTACT INFORMATION

below.

Call before you dig.
THE UTILITIES SHOWN HEREON ARE FOR THE CONTRACTORS CONVENIENCE ONLY.
THERE MAY BE OTHER UTILITIES NOT SHOWN ON THESE PLANS. THE ENGINEER/
SURVEYOR ASSUMES NO RESPONSIBILITY FOR THE LOCATIONS SHOWN AND IT SHALL
BE THE CONTRACTOR'S RESPONSIBILITY TO VERIFY ALL UTILITIES WITHIN THE LIMITS
OF THE WORK. ALL DAMAGE MADE TO EXISTING UTILITIES BY THE CONTRACTOR
SHALL BE THE SOLE RESPONSIBILITY OF THE CONTRACTOR.

UTILITY STATEMENT
UTILITIES:

POWER COMPANY:
CONTACT:
PHONE:

UTAH ELECTRIC COMPANY
CUSTOMER SERVICE
(801) 998-8527

TELEPHONE COMPANY:
CONTACT:
PHONE:

UNKNOWN

SHEET DESCRIPTION
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C9
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E8

TITLE SHEET
GENERAL NOTES
EXTENDED SITE PLAN
SITE PLAN
COMPOUND DETAIL
TOWER ELEVATION
ICE BRIDGE DETAILS
FENCE DETAILS
GATE SIGNAGE DETAILS
SOIL EROSION CONTROL PLAN
GRADING PLAN
ANTENNA MOUNTING DETAILS
PLUMBING DIAGRAM
ANTENNA SPECIFICATIONS I
ANTENNA SPECIFICATIONS II
RRH SPECIFICATIONS
ELECTRICAL NOTES
ONE-LINE ELEVATION AND POWER PANEL SCHEDULE
POWER PLAN AND ONE-LINE DIAGRAM
SERVICE RACK DETAIL
GROUNDING PLAN AND DETAILS
GROUNDING DETAILS
TOWER GROUNDING DETAILS
ANTENNA GROUNDING DETAILS

INDEX OF SHEETS
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EXHIBIT A.2

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

UTILITY NOTES

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

NOXIOUS WEED PLAN:
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DUST SUPPRESSION PLAN DURING CONSTRUCTION:
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EXHIBIT A.3
LEGEND

TOWER SETBACKS

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

1-A CERTIFICATION
TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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EXHIBIT A.4

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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EXHIBIT A.5

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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DETAIL
COMPOUND DETAIL
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EXHIBIT A.6
TOWER NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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TOWER ELEVATION
TOWER ELEVATION

TOWER ELEVATION EXAMPLE
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EXHIBIT A.7
NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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NOTE:

ICE BRIDGE ELEVATION VIEW DETAIL

ICE BRIDGE SIDE VIEW DETAIL
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ICE BRIDGE
DETAILS
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EXHIBIT A.8
DESIGN NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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October 18, 2018
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FENCE
DETAILS
TREX FENCE ELEVATION

GATE STOP / KEEPER DETAIL

GATE DETENT DETAIL
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EXHIBIT A.9
NOTES:
ATTENTION

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

FCC TOWER REGISTRATION NO.:

1234567

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

SITE NAME: FRANCIS-WOODLAND
SKYWAY SITE #: UT-09334
3501 SOUTH 1000 EAST
KAMAS, UTAH 84036

FOR LEASE INFORMATION
CALL: 1-813-960-6211
24 HOUR EMERGENCY SERVICE
CALL: 1-813-960-6211
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EXHIBIT A.10
GRADING NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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GRADING PLAN
STANDARD ROAD SECTION

GRADING PLAN
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EXHIBIT A.11
NOTES:

GRADING NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

EROSION NOTES:

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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SOIL EROSION
CONTROL PLAN
SOIL EROSION CONTROL PLAN

SILT FENCE DETAIL
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EXHIBIT A.12
NOTE:

ANTENNA/COAX SCHEDULE
SECTOR/ EXISTING/
POSITION PROPOSED

MANUFACTURER
(MODEL #)

ANT.

TRUE
AZ.

COAX
SIZE

ELEC. MECH.
D-TILT D-TILT

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TECHNOLOGY

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

NOTES:
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ANTENNA MOUNTING
DETAILS
PROPOSED ANTENNA MOUNT

PROPOSED ANT @ 100'-0" PLAN ELEVATION
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EXHIBIT A.13

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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PLUMBING DIAGRAM
PLUMBING DIAGRAM
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EXHIBIT A.14

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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ANTENNA
SPECIFICATIONS I
ANTENNA SPEC SHEET
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EXHIBIT A.15

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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SPECIFICATIONS II
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EXHIBIT A.16

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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SPECIFICATIONS
RRH SPEC SHEET
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EXHIBIT A.17

ELECTRICAL NOTES:
SCOPE:

EQUIPMENT:

CODES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

CONDUCTORS:

TESTING:

GUARANTEE:

UTILITY CO-ORDINATION:

UL COMPLIANCE:

EXAMINATION OF SITE:

GROUNDING:

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

CUTTING, PATCHING AND EXCAVATION:

ABBREVIATIONS AND LEGEND
RACEWAYS / CONDUITS GENERAL:

EXTERIOR CONDUIT:
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NOTES
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EXHIBIT A.18
POWER PANEL SCHEDULE

NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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ONE-LINE ELEVATION
AND POWER PANEL
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ONE-LINE ELEVATION
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ONE LINE DIAGRAM NOTES:

DRAWING NOTES:

NOTES:

EXHIBIT A.19

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

ONE-LINE DETAIL

NOTES:
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DIAGRAM
UNDERGROUND CONDUIT(S) TRENCH DETAIL

POWER AND TELCO PLAN
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EXHIBIT A.20
NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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SERVICE RACK DETAILS

ARB

SERVICE
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EXHIBIT A.21
GROUNDING NOTES

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

DRAWING NOTES:

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net

INSPECTION WELL DETAIL
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TYPICAL GROUNDING PLAN

TRENCH DETAIL
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EXHIBIT A.22

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334
SINGLE CONNECTOR AT GROUND BARS

BACK TO BACK CONNECTOR AT GROUND BARS

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
SINGLE CONNECTOR AT STEEL OBJECTS

BACK TO BACK CONNECTOR AT STEEL OBJECTS
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SINGLE CONNECTOR AT METALLIC/STEEL OBJECTS

NOTES:

BACK TO BACK CONNECTOR AT METALLIC/STEEL OBJECTS
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CONNECTOR AND HARDWARE DETAIL
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EXHIBIT A.23

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
500 E. 84TH AVE SUITE C10
THORNTON, CO 80229
OFFICE: (303) 566-9914
www.tepgroup.net
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EXHIBIT A.24
GROUNDING NOTES:

FRANCIS-WOODLAND
TMO #: SL02602A
SKYWAY SITE#: UT-09334

TOWER ENGINEERING PROFESSIONALS
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www.tepgroup.net
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EXHIBIT A.33
October 26, 2018
To: Amir Caus
County Planner, Summit County Community Development
Re: T-Mobile Tower location and height in the Woodland, Utah area
The location and height have been strategically designed to get maximum coverage with a single tower.
The specific tower height of 100 feet allows us meet all of the objectives with this tower. The 100-foot
tower provides improved quality of service of the surrounding area. The taller height helps overcome
shadowing of the radio signal caused by objects such as buildings, vegetation and terrain. It also
improves the handover functions from one tower to another during a mobile call, thus reducing drop
calls.
The main coverage objectives are listed below.
–

Woodland

–

Francis

–

Lower River Rd & Hwy 35 East along the Provo River

–

Connects continuous coverage with tower Kamas

–

Connect with Jordanelle along Hwy 32

–

Sets up coverage

Reduced wireless coverage limits the choices for communications services for the residents of the area
which causes poor quality of service and higher prices from other providers
T-Mobile does not coordinate coverage with the other wireless carriers. We are unaware of all their
tower locations and coverage targets. It is not T-Mobile business plan to synchronize locations with
other wireless carriers.
Thanks for your time and consideration

Darren Hunsaker
RF Engineer
Salt Lake Engineering/Operations
121 Election Road, Suite 330
Draper, Utah 84020
▪T▪ ▪ ▪Mobile▪® USA
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EXHIBIT A.34

NARRATIVE IN SUPPORT OF APPLICATION FOR A
WIRELESS COMMUNICATION FACILITY
Submitted to Summit County Community Development
August 8, 2018
Please accept this narrative being submitted in support of the wireless facility proposed to
be located on parcel CD-2197-A and as depicted in the drawings being submitted concurrently
with this application and incorporated by reference herein.
1.

Proposed Facility

This Narrative is being submitted in support of the request for the installation of a new
wireless facility which if approved will be installed within a 100’ x 100’ lease area and will be a
100’ facility camoflauged as a pine tree (“monopine”). The facility will support and provide TMobile wireless phone and data service. This site fills a coverage gap with respect to T-Mobile
service in the area as demonstrated by the coverage maps included as Attachment 1.
As discussed below, the facility complies with both the Eastern Summit County
Development Code and applicable federal law.
2.

Applicable Federal Law

This application is governed by the federal Telecommunications Act of 1996, Pub. L. No
104-104, 110 Stat. 56 (codified as amended in scattered sections of U.S.C., Tabs 15, 18, 47)
(“Telecom Act”) which provides rights to wireless service providers and establishes limitations
upon state and local zoning authorities with respect to applications for permits to construct
wireless service facilities. Recognizing that wireless service can bring enormous benefits to
communities and can boost jobs and economic productivity, this important law and subsequent
regulations applicable to wireless facilities, were enacted to remove impediments to and promote
the rapid deployment of wireless technology on a national basis.
The applicable limitations and directives include the following:
(a)
State and local governments may not unreasonably discriminate among providers
of functionally equivalent services (§332(c)(7)(B)(i)(I)).
(b)
State and local governments may not regulate the placement, construction or
modification of wireless service facilities in a manner that prohibits, or has the effect of
prohibiting, the provision of personal wireless services (better known as the “effective prohibition
clause”) (§332(c)(7)(B)(i)(II)).
(c)
State and local governments must act on requests for authorization to construct or
modify wireless service facilities within a reasonable period of time (§332(c)(7)(B)(ii)).

________________________________________________________________________________________________
liz.walker@wirelesspolicy.com
m 303.264.7455
f 720.200.3595
000256
www.wirelesspolicy.com

EXHIBIT A.35
August 7, 2018
Page 2

(d)
Any decision by a state or local government to deny a request for construction or
modification of personal wireless service facilities must be in writing and supported by
substantial evidence contained in a written record (§332(c)(7)(B)(iii)).
(e)
Finally, no state or local government or instrumentality thereof may regulate the
placement, construction or modification of personal wireless service facilities on the basis of the
perceived environmental effects of radio frequency emissions to the extent that such facilities
comply with federal communications commission’s regulations concerning such emissions
(§332(c)(7)(B)(iv)).
Rapid deployment of wireless facilities is an important national issue, especially given
the trend of Americans eliminating traditional landline service in favor of wireless
communications. The Center for Disease Control and Prevention (“CDC”) tracks “wireless
substitution” rates as part of its National Health Interview Survey and publishes the findings
every six months in its Wireless Substitution reports. The most recent report, issued in December
of 2017, finds that more than one-half (52.5%) of American homes have only wireless phones.1
The 2016 substitution rate for Utah is even higher at 60.2%.2
Reliable and robust wireless communication is essential, especially considering over half
of Americans do not have a landline and rely on wireless service for personal and business
communications, or to access the internet or to reach emergency responders. Ensuring access in
the event of an emergency is critical be it communications between emergency service personnel
or people trying to access services in the event of an emergency.
3.
The application complies with the Summit County Wireless Communications and
CUP Code.
Below we address the criteria provided for in Section 11-6-7 Wireless Communications and 11-47 Conditional Use Permits.
C. Construction Standards
1. Building Codes And Safety Standards: To ensure the structural integrity of
telecommunications facilities, the owner of a telecommunications facility shall ensure that it
is maintained in compliance with the standards contained in applicable building codes and
application standards for such telecommunications facility, as amended.
Applicant Response: Applicant will maintain the facility in compliance with all applicable
building codes and standards.
D. General Requirements
1. Setbacks: A telecommunications facility shall be set back one hundred fifteen percent
(115%) of the tower's height from the property line, or such facility shall meet the zone required
setback, whichever is greater. The telecommunications facility shall be at least one hundred feet
1

https://www.cdc.gov/nchs/nhis.htm

2

https://www.cdc.gov/nchs/data/nhis/earlyrelease/Wireless_state_201712.pdf
000257
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August 7, 2018
Page 3

(100') from any public trail, park or outdoor recreation area. Guywire anchors shall be set back at
least twenty feet (20') from any property line. The CDD or designated planning staff member can
approve varied setbacks if the telecommunications facility can be screened more appropriately by
topography, vegetation or existing structures; however, the adjacent landowner(s) must sign a
written agreement authorizing the decreased setback(s) from their property line(s). If
telecommunications facilities are located in commercial or industrial zones or on county owned
property, they shall only be allowed in the rear yard.
Applicant Response: The site has no guy wires and exceeds the required setback for this type of
facility.
2. Signage: Signs shall be limited to nonilluminated warning and equipment identification
signs, unless additional signs are warranted by the FAA, FCC, or any other agency of the state or
federal government with the authority to regulate telecommunications facilities.
Applicant Response: No signage is proposed other than the required warning and equipment
identification signage.
3. Access Roads: Access roads shall be limited to ten feet (10') in width, unless otherwise
approved by the fire district or Summit County engineering office because of safety
considerations. Access roads shall contain gravel or other nonpaved surface. Existing roads shall,
whenever possible, be upgraded the minimum amount necessary.
Applicant response: Appicant is proposing a 20’ wide access road. Applicant agrees to request
approval from the Summit County engineering office for permission to exceed the 10’ limitation.
4. Collocation: An applicant proposing to erect a new telecommunications facility shall
provide documentary evidence that a legitimate attempt has been made to locate the new
telecommunications facility on existing buildings or structures or as a collocation on an existing
antenna support structure. Such evidence shall include a radio frequency engineering analysis of
the potential suitability of existing buildings or structures or collocation sites in the radio
frequency coverage area for the proposed telecommunications facility. Efforts to secure such
locations may be documented through correspondence between the applicant and the property
owner(s) of the existing buildings, structures or collocation sites.
Applicant response: The Applicant has provided coverage maps that demonstrate the height
needed and the fact that there are no suitable collocatable structures within the search area.
5. Equipment Enclosures: Every effort shall be made so that equipment enclosures or
other structures are designed whereby the incorporation of stealth design technology or other
visual screening (topography or vegetation) is utilized that readily conceals the appearance of the
structure.
Applicant response: Equipment will be screened by the natural vegetation in the area.
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6. Master Plan Requirements: A master plan shall be completed by each company
submitting an application for a development review. The master plan shall include:
a. Where the applicant's proposed, existing and future telecommunications facilities are
within the county. The master plan may be amended as needed by the carrier for future
site applications.
Applicant response: The applicant has provided a map showing locations of T-Mobile sites
within the County included as part of Attachment 1.
b. The number of possible collocations that can be obtained on the proposed tower.
Applicant response: The number of possible collocations will depend upon the number of type
of equipment being proposed by the carrier requesting collocations. With standard equipment, it
is possible to collocate 3 additional carriers on this facility.
c. A copy of the applicant's current FCC license
Applicant response: The applicant has provided copies of T-Mobile’s FCC licenses for this area
included as Attachment 2.
d. A signed agreement, stating that the applicant will:
(1) Allow collocation with other users, provided all safety, structural and
technological requirements are met. This agreement shall also state that any
future owners or operators will allow collocation on the tower;
Applicant response: The applicant has provided this document.
(2) Restore site to its former condition. (See nonmaintained or abandoned
facilities.)
Applicant response: The applicant agrees to restore the site if the facility is removed.
e. A security program or system that addresses unauthorized access and vandalism.
Applicant response: Security with the communication facility is critical for the carriers. The
site will have alarm system that will send notification in the case of unauthorized access.
11-4-7 Conditional Use Permits.
B. Findings For Approval: Before an application for a conditional use permit is approved,
the Planning Commission must conclude that factual evidence exists to verify the following
findings:
1. The proposed use, as conditioned, shall be appropriate in the particular
location, taking into account the nature of the use, its relationship to surrounding
uses and its impact on the natural environment.
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Applicant response: The Applicant is proposing a camouflaged facility to integrate it into the
surrounding environment. The use is appropriate for the area especially considering that in Utah
over 60% of people’s homes are wireless only. With such a large majority of people using their
phone as a primary communication device, reliable wireless service is critical.
2. The proposed use, as conditioned, shall be in compliance with the
development evaluations standards in chapter 2 of this title.
Applicant response: The applicant is proposing a use in compliance with the development
evalutions in this chapter 2.
3. The applicant shall present evidence to show approval of the landowner for the
particular use, unless the land is owned by the applicant and, in such case, the
applicant shall submit proof of ownership.
Applicant response: The applicant’s agreement with the property owner authorizes the applicant
to file this application and obtain approval of the facility.
4. There are reasonable conditions that can be imposed which mitigate the
reasonably anticipated detrimental effects of the proposed use.
Applicant response: The site is camouflaged to mitigate visual impact. However, the site will
bring benefits to the community in terms of increased choice of wireless service, economic
productivity and public safety.
4.

Written Description of Proposal

The site will operate 24/7/365 and is an unmanned wireless communication facility.
Snow removal will be done as needed and will be coordinated by applicant. Technicians will
visit the site on a periodic basis approximately 2 -3 times per quarter.
5.

Conclusion

Having provided all documentation necessary to support the application, Skyway Towers
respectfully requests the opportunity to appear before the Summit County Community
Development and request approval of its application.
Attachments to Narrative:

Coverage Maps (Attachment 1)
Map of Other County Sites (Attachment 1)
FCC Licenses (Attachment 2)
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Attachment 1
Coverage Maps
Summit County Utah TMO Sites
Skyway Towers LLC – Applicant
Tenant – T-Mobile
3501 S. 1000 East
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EXHIBIT A.40
T-Mobile Site – Coverage Map
Red – Outdoor Coverage
Orange – Indoor Coverage
Yellow – Best Indoor
Coverage
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EXHIBIT A.41
Northeastern Summit County
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EXHIBIT A.42
Northern Summit County
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EXHIBIT A.43
Southern and Eastern Summit County
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EXHIBIT A.44
Map of T-Mobile Summit County Sites
Blue Triangles are new Sites.

Proposed Site
Location - Skyway
Kamas Site
000266

EXHIBIT A.45

Attachment 2 - T-Mobile's FCC Licenses

REFERENCE COPY
This is not an official FCC license. It is a record of public information contained in the FCC's licensing database on the date that this reference
copy was generated. In cases where FCC rules require the presentation, posting, or display of an FCC license, this document may not be used
in place of an official FCC license.

fe
Re

Federal Communications Commission
Wireless Telecommunications Bureau

RADIO STATION AUTHORIZATION

LICENSEE: T-MOBILE LICENSE LLC
Call Sign
WQVP374

ATTN: FCC REGULATORY COMPLIANCE
T-MOBILE LICENSE LLC
12920 SE 38TH STREET
BELLEVUE, WA 98006

File Number

Radio Service
AT - AWS-3 (1695-1710 MHz,
1755-1780 MHz, and 2155-2180 MHz)

Grant Date
04-08-2015

Effective Date
04-08-2015

Expiration Date
04-08-2027

Print Date

Sub-Market Designator
0

Channel Block
G

nc

Market Number
CMA039

re

FCC Registration Number (FRN): 0001565449

Market Name
Salt Lake City-Ogden, UT

1st Build-out Date
04-08-2021

NONE

4th Build-out Date

eC

Waivers/Conditions:

3rd Build-out Date

2nd Build-out Date
04-08-2027

op

Conditions:
Pursuant to §309(h) of the Communications Act of 1934, as amended, 47 U.S.C. §309(h), this license is subject to the
following conditions: This license shall not vest in the licensee any right to operate the station nor any right in the use of the
frequencies designated in the license beyond the term thereof nor in any other manner than authorized herein. Neither the
license nor the right granted thereunder shall be assigned or otherwise transferred in violation of the Communications Act of
1934, as amended. See 47 U.S.C. § 310(d). This license is subject in terms to the right of use or control conferred by §706 of
the Communications Act of 1934, as amended. See 47 U.S.C. §606.

y

This license may not authorize operation throughout the entire geographic area or spectrum identified on the hardcopy version.
To view the specific geographic area and spectrum authorized by this license, refer to the Spectrum and Market Area information
under the Market Tab of the license record in the Universal Licensing System (ULS). To view the license record, go to the ULS
homepage at http://wireless.fcc.gov/uls/index.htm?job=home and select 0License Search1. Follow the instructions on how to
search for license information.
Page 1 of 1
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EXHIBIT A.46
REFERENCE COPY
This is not an official FCC license. It is a record of public information contained in the FCC's licensing database on the date that this reference
copy was generated. In cases where FCC rules require the presentation, posting, or display of an FCC license, this document may not be used
in place of an official FCC license.

fe
Re

Federal Communications Commission
Wireless Telecommunications Bureau

RADIO STATION AUTHORIZATION

LICENSEE: T-MOBILE LICENSE LLC
Call Sign
KNLF271

ATTN: FCC REG COMP CONTACT
T-MOBILE LICENSE LLC
12920 SE 38TH ST.
BELLEVUE, WA 98006

File Number
0006751877

Radio Service
CW - PCS Broadband

Grant Date
06-30-2015

Effective Date
06-30-2015

Expiration Date
06-23-2025

Print Date
07-02-2015
Sub-Market Designator
13

Channel Block
A

nc

Market Number
MTA036

re

FCC Registration Number (FRN): 0001565449

Market Name
Salt Lake City

1st Build-out Date
06-23-2000

4th Build-out Date

eC

Waivers/Conditions:

3rd Build-out Date

2nd Build-out Date
06-23-2005

License renewal granted on a conditional basis, subject to the outcome of FCC proceeding WT Docket No. 10-112 (see FCC
10-86, paras. 113 and 126).

op

Conditions:
Pursuant to §309(h) of the Communications Act of 1934, as amended, 47 U.S.C. §309(h), this license is subject to the
following conditions: This license shall not vest in the licensee any right to operate the station nor any right in the use of the
frequencies designated in the license beyond the term thereof nor in any other manner than authorized herein. Neither the
license nor the right granted thereunder shall be assigned or otherwise transferred in violation of the Communications Act of
1934, as amended. See 47 U.S.C. § 310(d). This license is subject in terms to the right of use or control conferred by §706 of
the Communications Act of 1934, as amended. See 47 U.S.C. §606.

y

This license may not authorize operation throughout the entire geographic area or spectrum identified on the hardcopy version.
To view the specific geographic area and spectrum authorized by this license, refer to the Spectrum and Market Area information
under the Market Tab of the license record in the Universal Licensing System (ULS). To view the license record, go to the ULS
homepage at http://wireless.fcc.gov/uls/index.htm?job=home and select 0License Search1. Follow the instructions on how to
search for license information.
Page 1 of 1

FCC 601-MB
April 2009
000268

EXHIBIT A.47
REFERENCE COPY
This is not an official FCC license. It is a record of public information contained in the FCC's licensing database on the date that this reference
copy was generated. In cases where FCC rules require the presentation, posting, or display of an FCC license, this document may not be used
in place of an official FCC license.

fe
Re

Federal Communications Commission
Wireless Telecommunications Bureau

RADIO STATION AUTHORIZATION

LICENSEE: T-MOBILE LICENSE LLC
Call Sign
WQGB379

ATTN: DAN MENSER
T-MOBILE LICENSE LLC
12920 SE 38TH ST.
BELLEVUE, WA 98006

File Number

Radio Service
AW - AWS (1710-1755 MHz and
2110-2155 MHz)

Grant Date
11-29-2006

Effective Date
08-23-2012

Expiration Date
11-29-2021

Print Date

Sub-Market Designator
3

Channel Block
F

nc

Market Number
REA006

re

FCC Registration Number (FRN): 0001565449

Market Name
West

1st Build-out Date

4th Build-out Date

eC

Waivers/Conditions:

3rd Build-out Date

2nd Build-out Date

This authorization is conditioned upon the licensee, prior to initiating operations from any base or fixed station, making
reasonable efforts to coordinate frequency usage with known co-channel and adjacent channel incumbent federal users
operating in the 1710-1755 MHz band whose facilities could be affected by the proposed operations. See, e.g., FCC and NTIA
Coordination Procedures in the 1710-1755 MHz Band, Public Notice, FCC 06-50, WTB Docket No. 02-353, rel. April 20,
2006.

op

Conditions:
Pursuant to §309(h) of the Communications Act of 1934, as amended, 47 U.S.C. §309(h), this license is subject to the
following conditions: This license shall not vest in the licensee any right to operate the station nor any right in the use of the
frequencies designated in the license beyond the term thereof nor in any other manner than authorized herein. Neither the
license nor the right granted thereunder shall be assigned or otherwise transferred in violation of the Communications Act of
1934, as amended. See 47 U.S.C. § 310(d). This license is subject in terms to the right of use or control conferred by §706 of
the Communications Act of 1934, as amended. See 47 U.S.C. §606.

y

This license may not authorize operation throughout the entire geographic area or spectrum identified on the hardcopy version.
To view the specific geographic area and spectrum authorized by this license, refer to the Spectrum and Market Area information
under the Market Tab of the license record in the Universal Licensing System (ULS). To view the license record, go to the ULS
homepage at http://wireless.fcc.gov/uls/index.htm?job=home and select 0License Search1. Follow the instructions on how to
search for license information.
Page 1 of 2
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EXHIBIT A.48
Licensee Name: T-MOBILE LICENSE LLC
Call Sign: WQGB379

File Number:

Print Date:

fe
Re

The license is subject to compliance with the provisions of the January 12, 2001 Agreement between Deutsche Telekom AG,
VoiceStream Wireless Corporation, VoiceStream Wireless Holding Corporation and the Department of Justice (DOJ) and the
Federal Bureau of Investigation (FBI), which addresses national security, law enforcement, and public safety issues of the FBI
and the DOJ regarding the authority granted by this license. Nothing in the Agreement is intended to limit any obligation
imposed by Federal lawor regulation including, but not limited to, 47 U.S.C. Section 222(a) and (c)(1) and the FCC's
implementing regulations. The Agreement is published at VoiceStream-DT Order, IB Docket No. 00-187, FCC 01-142, 16
FCC Rcd 9779, 9853 (2001).
AWS operations must not cause harmful interference across the Canadian or Mexican Border. The authority granted herein is
subject to future international agreements with Canada or Mexico, as applicable.

eC

nc

re
y

op
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EXHIBIT A.49
REFERENCE COPY
This is not an official FCC license. It is a record of public information contained in the FCC's licensing database on the date that this reference
copy was generated. In cases where FCC rules require the presentation, posting, or display of an FCC license, this document may not be used
in place of an official FCC license.

fe
Re

Federal Communications Commission
Wireless Telecommunications Bureau

RADIO STATION AUTHORIZATION

LICENSEE: T-MOBILE LICENSE LLC
Call Sign
WQZL896

T-MOBILE LICENSE LLC
12920 SE 38TH STREET
BELLEVUE, WA 98006

File Number

Radio Service
WT - 600 MHz Band

Grant Date
06-14-2017

Effective Date
06-15-2017

Expiration Date
06-14-2029

Print Date

Sub-Market Designator
0

Channel Block
C

nc

Market Number
PEA027

re

FCC Registration Number (FRN): 0001565449

Market Name
Salt Lake City, UT

1st Build-out Date
06-14-2023

NONE

4th Build-out Date

eC

Waivers/Conditions:

3rd Build-out Date

2nd Build-out Date
06-14-2029

op

Conditions:
Pursuant to §309(h) of the Communications Act of 1934, as amended, 47 U.S.C. §309(h), this license is subject to the
following conditions: This license shall not vest in the licensee any right to operate the station nor any right in the use of the
frequencies designated in the license beyond the term thereof nor in any other manner than authorized herein. Neither the
license nor the right granted thereunder shall be assigned or otherwise transferred in violation of the Communications Act of
1934, as amended. See 47 U.S.C. § 310(d). This license is subject in terms to the right of use or control conferred by §706 of
the Communications Act of 1934, as amended. See 47 U.S.C. §606.

y

This license may not authorize operation throughout the entire geographic area or spectrum identified on the hardcopy version.
To view the specific geographic area and spectrum authorized by this license, refer to the Spectrum and Market Area information
under the Market Tab of the license record in the Universal Licensing System (ULS). To view the license record, go to the ULS
homepage at http://wireless.fcc.gov/uls/index.htm?job=home and select 0License Search1. Follow the instructions on how to
search for license information.
Page 1 of 1
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EXHIBIT A.50
Liz Walker
From:
Sent:
To:
Subject:

Justin Jones <jjones@skywaytowers.com>
Tuesday, August 7, 2018 4:29 PM
Liz Walker
Fwd: Skyway Tower - 3501 South 1000 East, Kamas, UT 84036

Thanks,
Justin Jones
Skyway Towers
813-270-1197
Begin forwarded message:
From: "Owen, Peggy" <Peggy.Owen@T-Mobile.com>
Date: August 7, 2018 at 6:15:00 PM EDT
To: Justin Jones <jjones@skywaytowers.com>
Subject: Skyway Tower - 3501 South 1000 East, Kamas, UT 84036
Summit County,
Please let this email serve as a LOI that T-Mobile will be collocating on the above referenced tower being
developed by Skyway Towers.
Peggy Owen
Development Project Manager
121 Election Rd. Suite 330 | Draper, UT 84020
405-209-7175
Peggy.Owen@T-Mobile.com

1
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EXHIBIT B.1

November 6, 2018

Amir Caus
Summit County Planner
60 North Main
Coalville, Utah 84017

Mr. Caus,
Thank you for considering my comments on the recent supplemental information supplied by
the applicant regarding the request for a Conditional Use Permit on Parcel CD-2197-A.
In reviewing the information I’d like to draw you attention to a couple of discrepancies in the
documentation regarding the proposed design of the tower. On sheet C-4 there is a
drawing/picture representing a proposed ‘stealth design’ for a somewhat natural looking but
rather tall ‘tree’. However, on the written description of how the tower would be built it
specifically states on the same sheet that the tower would be galvanized which is not what is in
the picture.
Looking at the proposed site plan on sheet C-3 it identifies the potentially leased property
measuring 100’ X 100’ with a privacy fence only installed around the initial installation of 20’ X
35’. The proposal obviously anticipates additional equipment on the site with mention on the
tower specs as well as the installation of the meter base called out to be a multi-gang
installation. There is no mention of any additional screening or privacy fencing anticipated for
future equipment. My understanding of a CUP approval would not necessarily require further
permitting or review by the County to install additional antennas and support equipment on
the ground.
Commenting on the visual analysis requested by the Planning Commission, there was obviously
great care taken in selecting the viewpoints the report presents. On location 1 the
representation was taken from about 350 yards away from the proposed tower site but about
200’ lower in elevation so that a substantial section of the lower tower is obscured by the small
rise between the photo location and the proposed site and is actually taken close to the
driveway of the potential lessor. Location2 is depicted at about ¾ of a mile away from the site
and location 3 is over a mile away with location 4 being 4/10’s of a mile away. I would
respectfully submit that this isn’t quite what the Commission had in mind when the
conversation centered around the impact to the adjacent and neighboring landowners.
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EXHIBIT B.2
Lastly, in reading Mr. Hunsaker’s letter regarding coverage and justifying the need for 100’
tower at that location, the points he makes are correct but only assuming this is the only option
to provide coverage. I believe it’s important for the Commission to have all the information on
how a design like this is arrived given the charge of the RF Engineer. Typically a wireless carrier
will identify an area to provide a defined level of coverage. The engineer has basically two
choices; to direct the signal from the middle of the coverage area out to the perimeter or to
direct the signal from multiple points at the perimeter toward the middle of the area. During
the discussion in the initial presentation the question was asked a couple times if the tower
really needed to be that high and if there are other options. The reply from the applicant was
that the tower had to be that high but in my opinion and experience with cell towers it was not
disclosed that there were other options to providing service to the proposed coverage area.
This is an approach that was taken by a different carrier on Hwy. 32 by Jordanelle Reservoir
where the antennas were disguised as rocks on the hillside and pretty well done in my opinion.
I would also like to draw the Commission’s attention to the last paragraph of Mr. Hunsaker’s
letter where he specifically states that they do not coordinate with other carriers and even
more specifically states it is not in T-Mobile’s business plan to synchronize locations with other
carriers. In Chapter 6 of the Eastern Summit County General Regulations of the Development
Code Article 11-6-7-A-4 the Code specifies the purpose of that section is to “minimize the
number of antenna structures by encouraging the colocation of multiple antennas on a single
structure…”. It is clear from the letter that T-Mobile has not done their homework and doesn’t
have any desire to given their current business plan.
Given these points and the objections raised in person from adjacent and neighboring
landowners I would respectfully request the Commission deny the application especially
recognizing 11-6-7-A-6 identifying the preservation of the small town character and scenic
beauty of Eastern Summit County.
Respectfully,
Bob Wheaton
3415 South S.R. 35
Woodland, Ut. 84036

a-6
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EXHIBIT D

BEFORE THE EASTERN SUMMIT COUNTY PLANNING COMMISSION
OF SUMMIT COUNTY, UTAH
FINDINGS OF FACT AND CONCLUSIONS OF LAW
REGARDING A CONDITIONAL USE PERMIT TO INSTALL A 104’ CELLULAR TOWER AND ASSOCIATED
EQUIPMMENT ON
PARCEL CD-2197-A LOCATED AT
491 LOWER RIVER ROAD, WOODLAND, SUMMIT COUNTY, UTAH
This matter came before the Eastern Summit County Planning Commission (“the
Commission”) on January 3, 2019 by the applicants Justin Jones and Liz Walker on behalf of
Skyway Towers / T-Mobile (“the Applicant”) regarding a conditional use permit for a 104 feet tall
cellular tower and associated equipment pursuant to Summit County Code (the “Code”), § 11-47 (the “Application”).
The Applicant was represented by Liz Walker. County Planner Amir Caus and Deputy
Summit County Attorney Helen E. Strachan represented staff.
The Application was submitted to the Summit County Community Development on
August 9, 2018. On September 20, 2018, the Application was initially before the Commission for
a public hearing, however, it was continued at the request of the Applicant. Two public hearings
before the Commission followed, on October 4, 2018 and on November 15, 2018. The parties
presented evidence and materials by way of testimony, statements, documents, and
memorandum for consideration by the Commission. Having considered the evidence presented
by all interested parties and the entire record relating to this issue, the Commission rendered its
decision as part of its regularly scheduled agenda on January 3, 2019 adopting a motion to DENY
the Application with that decision to become final following the adoption of these findings and
conclusions. In support of that decision, the Commission adopts the following Findings of Fact
Page 1 of 8
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and Conclusions of Law:
FINDINGS OF FACT
1) Deanne and Farrell Knight are the current property owners of Parcel CD-2197-A (19.69
acres), 491 Lower River Road, Woodland, Summit County, Utah.
2) Parcel CD-2197-A is located in the AG-10 zone within the Eastern Summit County
Planning District and is undeveloped land.
3) The Applicant, with the consent of the property owners, is requesting to install a cellular
tower and associated equipment on Parcel CD-2197-A and have leased 10,000 square
feet of Parcel CD-2197-A. The leased area is referred to as “the Property.”
4) The proposed cellular tower is 104 feet tall. It has been designed as a monopole to be
camouflaged as a pine tree (aka a “monopine”).
5) The Property has access from Lower River Road, which road is approximately 50 feet
lower in elevation than the Property.
6) The Property is generally surrounded by undeveloped parcels with the exception of the
property owner’s adjacent single family home. The two closest neighbor homes are
located approximately 1,500 and 1,800 feet away from the monopine site.
7) The Property is used for farming activities, is sparsely vegetated and does not have
vegetation that is over one hundred feet in height nor does the surrounding area have
vegetation that is over one hundred feet in height. The tallest structure in the vicinity are
telephone poles approximately 30 feet tall.
8) The view from Lower River Road, from the “ridgelining” vantage point required by the
Code, would show the surrounding vegetation and the upper portion of the monopine.
Looking from the east, the view would show the monopine in its entirety. This is the case
for any location of the monopine on the Property.
9) Initially, the associated equipment at the base of the monopine was to be fenced on all
sides with a chain link fence, hidden on two sides by vegetation. The Applicant returned
to the November 15, 2018 Commission meeting proposing a composite fence in a dark
brown shade to screen the associated equipment.
10) At the October 4, 2018 meeting, the Commission asked the Applicant to look into
alternatives to a single 104’ monopine and to consider the use of several smaller
monopines instead to give the “tree” a more natural-looking effect. The Applicant
returned on November 15, 2018, and stated that it has never been done before.
Page 2 of 8
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11) The Applicant’s engineer provided maps that show a search ring within which the
coverage they are aiming for could be provided. The ring incorporates thousands of
acres of land that could be used as potential sites for the monopine that would provide
the amount of coverage requested and required. The Applicants stated that there are
many factors that are looked at when determining an appropriate site, including consent
of property owners, access, wildlife impacts, zoning, and constructability and all of these
factors must come together. The Applicant did not provide specific information as to
what other locations within the search ring were explored. The Applicant explained that
months and months of due diligence has been put into this Property and the monopine
could not be moved.
12) The Applicant provided testimony that there are no existing buildings or structures to
locate the cellular tower and associated equipment and no location to collocate,
however, has not provided written evidence to demonstrate this.
13) An adjoining property owner, Bob Wheaton, showed a photograph of the Property from
his property. The photograph indicated no or minimal change in elevation from his
property to the Property and he indicated the proposed monopine will be seen in its
entirety from his property, which statement is supported by the visual simulations of the
proposed monopine.
14) The Application was submitted to the Summit County Community Development on
August 9, 2018. On September 20, 2018, the Application was initially before the
Commission for a public hearing, however, it was continued at the request of the
Applicant. Two public hearings before the Commission followed, on October 4, 2018 and
on November 15, 2018.
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CONCLUSIONS OF LAW
1) UCA §17-27a-506 provides that conditional uses are uses that are permitted within a
zone district, subject to reasonable conditions. “A conditional use shall be approved if
reasonable conditions are proposed, or can be imposed, to mitigate the reasonably
anticipated detrimental effects of the proposed use in accordance with applicable
standards.”
2) Per the Code §11-3-16, “Telecommunications-Stealth” are conditional uses within the
AG-10 Zone District.
3) Per the Code, “Appendix A, Definitions” §11-“Telecommuicatons-Stealth” is defined as
follows:
Antennas, antenna support structures and telecommunication equipment enclosures
camouflaged or designed to blend with surrounding land uses, features and architecture,
thus minimizing the aesthetic impact on adjacent uses, thereby concealing the intended
use and appearance of the telecommunications facility, such as by heavy landscaping, or
installing telecommunications equipment within existing buildings, behind vegetative
screening, or placing equipment enclosures underground, thus preserving or striving to
maintain the rural aesthetics within the Eastern Summit County Planning District. A flush
wall mount antenna that is painted the same color as the background and located on a
building where the telecommunications equipment is located inside the building is an
example of stealth design. Other examples of stealth design include, but are not limited
to, roof mount antennas, utility pole antennas, light or flag poles, artificial rocks or trees.
4) Per the Code, “Appendix A, Definitions” §11-“Telecommuicatons-Nonstealth Design” is
defined as follows. Such a use is not allowed in any zone in the Code.
Any antenna or equipment enclosures not camouflaged in a manner to blend with
surrounding land uses, features or architecture. Non-stealth design does not conceal the
intended use of the telecommunications facility. A monopole with equipment enclosures
aboveground and unscreened are non-stealth.
5) While the Code’s definition of “Telecommunications-Stealth” includes artificial rocks or
trees, the allowance of “trees” as a stealth design cannot be read in a vacuum. The
Page 4 of 8
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definition further states that the telecommunication facility is to be camouflaged or
designed to blend with surrounding land uses and features “thereby concealing the
intended use and appearance of the telecommunication facility, such as by heavy
landscaping….behind vegetative screening” in order to preserve the rural aesthetics
within the Eastern Summit County Planning District. An artificial 104’ tall monopine on
the Property, which is sparsely vegetated and which has no similarly tall trees (pine or
otherwise) in the vicinity, does not meet the Code’s definition of a stealth design as it
does not conceal the intended use and does not blend into the surrounding land uses.
Rather, the monopine, as designed and as located on the Property is a nonstealth design
(as defined by the Code) for it fails to blend into the surrounding land uses.
6) The Code §11-4-7 governs the process for the issuance of conditional use permits. Under
subsection (B):
“[b]efore an application for a conditional use permit is approved, the…Commission must
conclude that factual evidence exists to verify the following findings:
1. The proposed use, as conditioned, shall be appropriate in the particular location, taking
into account the nature of the use, its relationship to surrounding uses and its impact on
the natural environment.
2. The proposed use, as conditioned, shall be in compliance with the development
evaluations standards in chapter 2 of this title.
3. The applicant shall present evidence to show approval of the landowner for the
particular use, unless the land is owned by the applicant and, in such case, the applicant
shall submit proof of ownership.
4. There are reasonable conditions that can be imposed which mitigate the reasonably
anticipated detrimental effects of the proposed use.
7)

The Application does not meet the Code, §11-4-7(B)(1) above, as the proposed use of a
104’ tall telecommunication facility lacks compatibility with the use of the Property
(undeveloped farmland) and other properties in the vicinity (undeveloped parcels and
Page 5 of 8
000280

approximately 3 residential homes). The height of the proposed use lacks compatibility
with the existing uses on the Property and in the vicinity.
8)

In addition, the Code includes specific language related to telecommunications
facilities, under §11-6-7. Subsection A, “Purpose” states it is the purpose of this section:
1. To ensure that all telecommunications facilities comply with federal, state and county
regulations.
2. To regulate telecommunications services, antennas and support structures, and related
electronic equipment and equipment enclosures.
3. To provide for the orderly establishment of telecommunications facilities in the county.
4. To minimize the number of antenna support structures by encouraging the collocation
of multiple antennas on a single structure, and by encouraging the location of antennas
on preexisting support structures.
5. To establish siting, appearance and safety standards that will help mitigate potential
impacts related to the construction, use and maintenance of telecommunications
facilities.
6. To comply with the telecommunications act of 1996 by establishing regulations that:
a. Do not unreasonably discriminate among providers of functionally equivalent
services.
b. Do not prohibit or have the effect of prohibiting the provision of
telecommunications services.
c. Are not based on any claimed environmental effects of radio frequency
emissions to the extent that such facilities comply with the federal communication
commission's regulations concerning such emissions.
d. Ensure that all utility facilities/structures are located, installed,
buffered/screened and maintained in a manner that will minimize the impact of
such facilities/structures on nearby landowners and will not adversely affect the
rural, agricultural, small town character and scenic beauty of Eastern Summit
County.

9) The Application fails to meet the intended purposes outlined above, in particular
subsection 6(d) because the proposed artificial 104’ tall monopine on the Property, which
is sparsely vegetated and which has no similarly tall trees (pine or otherwise) in the
vicinity, is inadequately buffered/screened in a way to minimize impacts to the
neighbors.
Page 6 of 8
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EXHIBIT D
10) The Code, under §11-6-7. Subsection D, “General Requirements,” in addition to other
requirements, states as follows regarding collation:
D(4): An applicant proposing to erect a new telecommunications facility shall
provide documentary evidence that a legitimate attempt has been made to locate
the new telecommunications facility on existing buildings or structures or as a
collocation on an existing antenna support structure. Such evidence shall include a
radio frequency engineering analysis of the potential suitability of existing
buildings or structures or collocation sites in the radio frequency coverage area for
the proposed telecommunications facility. Efforts to secure such locations may be
documented through correspondence between the applicant and the property
owner(s) of the existing buildings, structures or collocation sites.
11) The Commission has not been provided documentary (i.e. written) evidence to support
§11-6-7(D)(4) of the Code. The Applicants have not demonstrated that a legitimate
attempt has been made to locate the telecommunicatons facility at a different location
within the search ring that would still offer the same amount of requested coverage.
12) The Code, under §11-6-7. Subsection D, “General Requirements,” in addition to other
requirements, states as follows regarding equipment enclosures:
D(5): Equipment Enclosures: Every effort shall be made so that equipment
enclosures or other structures are designed whereby the incorporation of stealth
design technology or other visual screening (topography or vegetation) is utilized
that readily conceals the appearance of the structure.

13) The Applicant fails to meet §11-6-7(D)(4) of the Code for the same reasons outlined in
Paragraphs 3-4 above related to the lack of “stealth” design.
14) This decision of the Commission is further supported by the attached written minutes of
the Commission dated September 20, 2018, October 4, 2018, November 15, 2018 and
are incorporated herein in their entirety.
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The Applicant has 10 calendar days from the date of this written decision to appeal the
Commission’s decision to the Summit County Council.
DATED this ____ day of January, 2019
EASTERN SUMMIT COUNTY PLANNING COMMISSION
BY:__________________________
Chair
APPROVED AS TO FORM:
___________________________________
Helen E. Strachan, Deputy County Attorney
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SKYWAY TOWERS, LLC
REPLY BRIEF IN SUPPORT OF APPEAL
Introduction
In accordance with the Summit County Appeal Procedures, Skyway submits this Reply
Brief in Support of its Appeal of the Eastern Summit County Planning Commission’s denial of
its application for a stealth wireless facility.
Under Utah law, the appeal authority is required to “interpret and apply a land use
regulation to favor a land use application unless the land use regulation plainly restricts the land
use application.”1 In its Initial Submission and this Reply Brief, Skyway further explains why
the decision should be overturned by the County Council as the land use code does not “plainly
restrict” its application.2 Furthermore, the County Council should approve the application on
appeal as the denial violates federal law.
As its Reply, Skyway states the following:
1.

The Application Complies with the Eastern Summit County Development Code.
The County claims the denial should be sustained for 2 reasons:
1) The proposed site design doesn’t constitute a “Telecommunications-Stealth” design;
and
2) The applicant failed to provide sufficient evidence of attempts to collocate the facility
on an existing structure.
Neither claim is supported by the facts or law of this case.

As confirmed in the Staff Report and the narratives submitted by Skyway, the application
is in full compliance with the Code.3 The proposed wireless facility is an allowed use in the AG10 zone district. Such use is permitted if “anticipated detrimental effects” can be mitigated.
Eastern Summit County Development Code, §11-4-7(4). No actual anticipated detrimental
effects were identified at the hearing other than a few nearby property owners objecting on the
basis of not wanting to see the facility or other unsubstantiated allegations. Denying an
application for an allowed use because it can be seen is not a legitimate basis for denial. The

1

Id.

2

Utah Code Annotated, §17-27a-707(4)(b).

3

References to “the Code” refer to the Eastern Summit County Development Code.
Skyway Reply Brief
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neighbors did not present evidence of an unmitigated detrimental effect that would support a
denial.
The visual impact of the site is mitigated because the structure is camouflaged as a pine
tree. The photo simulations support the Applicant’s position that the site constitutes stealth and
should be approved. See attached Attachment J, Photo Simulations and Attachment M, Hearing
Presentation. The Applicant also provided written and live testimony regarding the alternative
candidates investigated.4
a. A Monopine is by definition a “Telecommunication-Stealth” Design.
A monopine is considered Stealth in an objective and reasonable context. When
compared to other sites in the County, this design clearly constitutes stealth. Skyway has
attached to this Reply Brief, a presentation that shows a representation of the proposed site and
compares it to other wireless sites in the area. See Attachment B. The proposed Skyway design
was discussed with Staff prior to the submittal so that the applicant could determine an
appropriate design for the area. The presentation includes Staff Representations of stealth
designs.5
The definition of stealth requires that such a design “minimize the aesthetic impact” of
the site, which the monopine does as shown by the photo simulations. 6 The Planning
Commission erred by relying on a false representation that the area is sparsely vegetated and that
there are no trees in the vicinity. As demonstrated in the photos in Skyway’s Initial Submittal,
there are trees and vegetation in the area. There are tall pine trees in the area which were
presented at the hearing and submitted previously.
From a reasonable point of view and especially when compared to other wireless
facilities in the County, the site is objectively Stealth as it is camouflaged to appear as a tree.
b. The Subject Property is an Appropriate and Suitable Location as Wireless
Facilities are Essential for All People.7
It is disingenuous to now claim that the location is inappropriate when pursuant to the
code, wireless facilities are an allowed use in this zone district and are in fact an essential service

4

T-Mobile RF Engineer stated at the November 15, 2018 hearing that, “There are no existing cellular tower in the area available
to collocate to” confirming the written representations previously made to Staff. See Eastern Summit County Hearing Minutes
for November 15, 2018, Attachment O, page 5 and Affidavit of Darren Hunsaker, Attachment A.
5

Staff emails providing examples of stealth designs, Attachment N.

6

See Attachment J, Photo Simulations. The base photo locations were suggested by Staff and were in no way to designed to
specifically capture the surrounding trees and vegetation, yet the trees and vegetation are clearly visible in the photos.

7 National Center for Health Statistics, Wireless Substitution Rates, Attachment Q. National rate of wireless only homes are
54.9% and Utah rate is 65%.

Skyway Reply Brief
Page 2
000285

for all people. The Photo Simulations contradict the findings of the Planning Commission and
support the fact that the site design is appropriate for the proposed area. The proposed location is
far from other residences and there is other vegetation in the area. The monopine design
mitigates the visual impact of the facility by disguising it as a tree.
c. Requirements of Eastern Summit County Development Code, §11-6-7D(4) have
been met and a denial based upon such criteria violates federal law.
The County claims the denial should be sustained because the Applicant did not meet the
requirements of the Code, §11-6-7D(4), which states that:
An applicant proposing to erect a new telecommunications facility shall provide documentary evidence that
a legitimate attempt has been made to locate the new telecommunications facility on existing buildings or
structures or as a collocation on an existing antenna support structure. Such evidence shall include a
radio frequency engineering analysis of the potential suitability of existing buildings or structures or
collocation sites in the radio frequency coverage area for the proposed telecommunications facility.
Efforts to secure such locations may be documented through correspondence between the applicant and the
property owner(s) of the existing buildings, structures or collocation sites. [emphasis added]

This argument is based upon a misreading and misunderstanding of the purpose of the
above provision. The purpose of §11-6-7D(4) is to have the provider collocate or attach to an
existing structure when there is a suitable existing structure. If there is an existing structure that
is in the area, that is not being utilized, the Applicant would then be required to provide proof
that it sought to collocate or install its equipment on the existing structure. In this case, there is
not an existing structure that is available and/or suitable.
This fact can be confirmed by driving through the area, but the lack of a suitable facility
was also stated by the Applicant, supplemented by live testimony and confirmed in the affidavit
of Darren Hunsaker. The Planning Commission is misinterpreting the above code provision to
support a denial in the hopes that the site will be relocated so that the neighbors cannot see it,
which is not the purpose of the code requirement.
Skyway also submitted coverage maps that were provided to Staff and presented at the
hearings to explain why the height is needed to cover this area. Again this information was also
supplemented by live testimony of the T-Mobile RF engineer that attended the hearing and
explained the coverage maps and the need for the site to be in this particular location.
This was not a situation where an existing collocatable structure was available to utilize
but a landlord or other party denied access to the structure. This is a case where no collocatable
structures exist to utilize to provide the service needed.8 The Planning Commission didn’t deny
the Application pursuant to D(4), which requires that the Applicant attempt to use an existing

8

See Attachment I, RF Report and Coverage Maps.
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structure. The intent is have the site location moved anywhere away from the current location,
not to encourage collocation on another structure.
In a similar case, the Court found a prohibition of service in violation of the
Telecommunications Act of 1996 and ordered that all permits be immediately issued,
notwithstanding the Town’s claim that other sites could or should have been investigated: “the
Village complains that each of the sites that AT&T considered is located ‘at the center of the
search ring,’… the Village merely refuses to accept that evidence . . . that AT&T has evaluated
alternative sites.” AT&T Mobility Services, LLC v. Village of Corrales, 127 F.Supp.3d 1169,
1175 (D.N.M. 2015).
Similarly an illegal prohibition would be found here, as Skyway evaluated numerous
other sites. The Planning Commission suggested that Skyway place the site somewhere in the
East Mountains, even though the RF engineer testified that such a site would not provide the
required coverage to the area. The Planning Commission was not concerned about utilizing an
existing structure, they just wanted the site moved away from where it needs to be to serve the
area.
More importantly however, the FCC has made clear in recent decisions and commentary
that a denial based on a claim that a jurisdiction “thinks” the site could go someplace else is not
sustainable under federal law. Consider the following FCC statement clarifying this:
If a wireless carrier determines that a particular siting request best meets its
service needs, and local regulators have no independent basis for opposing that
request, they may not deny the request solely because there might be an
alternative location – especially one that may not offer the same performance,
capacity, capability, or robustness. Id §40 & n. 95. Such denials would
“essentially allow actual or effective prohibition of [services requiring]
additional or more advanced characteristics.”9
The Planning Commission is basing the denial on an unsupported claim that Skyway
didn’t legitimately investigate all other possible locations. That unsupported assumption is not a
legitimate basis for denial. It is not only unreasonable as it is a fact there are no other existing
structures that would work, but the requirement is in conflict with federal law.
Under any analysis, a denial of the application based upon a collocatable alternative as
indicated under D(4) would not stand. The inquiry is no longer the applicable legal standard and,
even if it were, Skyway presented information to support the lack of existing collocatable
structures.

9 Respondent Federal Communications Commission’s Opposition to Motion for Stay Pending Review, Case 18-9568, page 14,
citing to its recent Declaratory Ruling and Third Report and Order.
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2. The Denial Violates Federal Law, including the Telecommunications Act of 1996,
Section 11-6-7A.6 (codification of the Telecom Act) and recent FCC decisions that
apply to this Application.
Skyway provided a detailed analysis in its initial Appeal Brief of how the decision
violates federal law. The County did not respond to the substance of those arguments but those
arguments stand and should be considered.
The County’s Response Brief identifies the code provision that incorporates and requires
compliance with federal law. See Easter Summit County Development Code, §11-6-7A.6 which
states that the purpose of that section is:
To comply with the telecommunications act of 1996 by establishing regulations that:
a. Do not unreasonably discriminate among providers of functionally equivalent services.
b. Do not prohibit or have the effect of prohibiting the provision of telecommunications services.
c. Are not based on any claimed environmental effects of radio frequency emissions to the extent that such
facilities comply with the federal communication commission's regulations concerning such emissions.
d. Ensure that all utility facilities/structures are located, installed, buffered/screened and maintained in a
manner that will minimize the impact of such facilities/structures on nearby landowners and will not
adversely affect the rural, agricultural, small town character and scenic beauty of Eastern Summit County.
10

Even though the language of the Telecom Act is codified in local law, it is suggested that
the Telecom Act was not part of the code and need not be substantively responded to. The
authority offered in support of that argument was T-Mobile Central, LLC v. Wyandotte County,
546 F. 3d 1299 (10th Cir. 2008). But that case doesn’t support the argument that federal law,
where not codified, should not apply. In that case, the Court rejected Wyandotte’s attempt to
deny the application based upon criteria not present in the code and essentially made up on the
spot in an effort to support a denial.
The facts here are not like those in the Wyandotte case with respect to the applicability of
the Telecommunication Act. The provisions of the Telecommunications Act are not equal to
“arbitrary new criteria” invented by Wyandotte to try and establish a reason to reject the
application. The Telecommunication Act applies pursuant to the Supremacy Clause and is also
codified in the Eastern Summit County Development Code.11
10

Paragraph d is not federal law.

11

The County mentioned the possibility of additional briefing to address federal law. The briefing schedule is provided for the
Appeal Procedures and if there is additional briefing allowed, the Applicant requests the opportunity to receive notice of and
respond to any additional legal arguments set forth outside of current filings and briefing schedule.

Skyway Reply Brief
Page 5
000288

Wyandotte applies here in that the Planning Commission concluded, without evidence or
authority, that the site location was not appropriate due a lack of “compatibility,” despite the fact
that “compatibility” is not a code criteria. The decision is also arbitrary considering that the
facility is an allowable use in the zone and the undeniable presence of trees and vegetation in the
area. Furthermore, it is arbitrary and unreasonable to claim that a monopine is not a stealth
design, when Staff provided direction to install a monopine to meet the code requirement of
proposing a stealth facility. See Attachment N, emails from Staff directing Applicant to propose
a monopine design.
Conclusion
The subject property is an appropriate location for this site. While some sites need to
very close to their targeted coverage area, in this case, the site is actually over 2,440’ from the
other homes in the vicinity, other than the landlord’s house.12 The photo simulations
demonstrate the stealth design, especially when compared to other wireless facilities in the
County and when evaluated in the context of a wireless facility. The reasons articulated by the
Planning Commission do not constitute substantial evidence. The denial should be overturned
because it is not supported by the Code or applicable federal law.
As discussed in prior submittals to the County, the facility is imperative for public safety.
Wireless connectivity is critical to maintain access to public safety –for people reaching out to
first responders, for first responder coordination, or to be able to call a friend for help, report a
fire, or call the police or an ambulance. Wireless connectivity is an essential public safety issue,
especially considering over 64% of people in Utah do not have a land line and use only a cell
phone for the telecommunications provider.
Furthermore, providing robust new reliable wireless service to a community promotes
competition, results in better service for the community and is a driver of the economy.13 The
neighbors’ private interest in their view of the site is outweighed by the public interest in having
improved and expanded wireless service in the area. The denial prioritizes unreasonable
complaints of a few over the economic wellbeing and public safety of the community.

12

See Attachment M, Appeal Hearing Presentation, page 2.

13

See Attachment P, How the Wireless Industry Powers the Economy, Report by Accenture Strategy.
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REVISED LIST OF ATTACHMENTS
Document Title and Description
Attachment
A
Affidavit of Darren Hunsaker
B
Excerpts from Hearing Transcripts
C
Conditional Use Permit Application
D
Narrative in Support of Application for a Wireless Facility
E
T-Mobile MPE Report
F
Supplemental Narrative in Support of Wireless Facility
G
Staff Report – Summit County Planning Staff
H
Skyway Tower LLC Construction Drawings
I
T-Mobile Coverage Maps and RF Report for SL02602A
J
Photo Simulations
K
Image from Drawings of American Tower Site
L
Additional Information Offered at 11-15 Hearing
M
Appeal Hearing Presentation
N
Staff Emails re Examples of Stealth Designs
O
Hearing Minutes from 10-4-2018, 11-15-2018 and 1-3-2018.
P
Accenture Strategy Report, “How the Wireless Industry Powers
the U.S. Economy”
Q
National Center for Health Statistics, Wireless Substitution
Rates

000290

UPDATED LIST OF LEGAL AUTHORITY

1

The Telecommunications Act of 1996, 47 U.S.C. §§253 and 332(c)(7)(B) and related case law.

2

Petition for Declaratory Ruling to Clarify Provisions of 332(c)(7) to Ensure Timely Siting Review,
Declaratory Ruling, 24 FCC Rcd 13994 (2009 Declaratory Ruling).

3

Accelerating Wireless and Wireline Broadband Deployment by Removing Barriers to Infrastructure
Investment, Declaratory Ruling and Third Report and Order, WT Docket No. 17-79, WC Docket No. 17-84,
FCC 18-133 (rel. Sept. 27, 2018); 83 Fed. Reg. 51867 (Oct. 15, 2018).

4

Respondent Federal Communications Commission’s Opposition to Motion for Stay Pending Review, No.
18-9568.

5

Title 47 of the Code of Federal Regulations Part 1, §1.6001 – 1.6003

6

Utah Annotated Code

7

Eastern Summit County Land Development Code

8

California Payphone Ass’n, 12 FCC 14191 (1997)

9

Cingular Wireless LLC v. Thurston County, 425 F.Supp.2d 1193 (W.D.Wash 2006)

10

AT&T Mobility Services, LLC v. Village of Corrales, 127 F.Supp.3d 1169 (D.N.M. 2015)

11

N.Y. SMSA Partner v. Town of Clarkstown, 612 F.3d 97 (2nd Cir. 2010)

12

C-Call Corporation v. Zoning Board of Appeals, 298 Ill.App.3rd 1128 (Ill.App 5 Dist. 1998)

13

Omnipoint Corporation v. Zoning Board of Pine Grove, 181 F.3d 403 (3rd Cir. 1999)

14

T-Mobile Central, LLC v. Wyandotte, 546 F.3d 1299 (10th Cir. 2008)

15

AT&T Wireless Services v. Carlsbad, 308 F.Supp.2d 1148 (S.D.Cal. 2003)
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Attachment A
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Attachment I

SL02602A Coverage Maps

T-Mobile Confidential
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Current Coverage (without Site)
- In-Vehicle
- In-Bldg Covg
Current T-Mobile Coverage

T-Mobile Confidential
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Proposed Site Coverage @ 100’
- In-Vehicle Covg
- In-Bldg Covg

Current T-Mobile Coverage

Future T-Mobile Coverage

T-Mobile Confidential
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100’ antenna height justification
• This site is expanding our network where we
currently do not have coverage and will bring new
service to the area.
• 100’ antenna height meets our coverage objectives
due to terrain going West along Hwy 32. Lower
heights at 60’ do not meet the coverage objectives
(See Following Slides).
• Coverage Objectives:
–
–
–
–
–

Woodland
Francis
Lower River Rd & Hwy 35 East along the Provo River
Connecting up with Kamas coverage
Connect with Jordanelle along Hwy 32
T-Mobile Confidential
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Terrain Map

T-Mobile Future site

Future T-Mobile site elevation:
6629’

Ground
elevation of
6629’ + 100’
antenna
height =
6729’ which
is enough
height to
clear terrain
of 6713’
west towards
Jordanelle
along Hwy
32

T-Mobile Confidential
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Proposed Site Coverage @ 60’
- In-Vehicle Covg
- In-Bldg Covg
Current T-Mobile Coverage

Future T-Mobile Coverage

T-Mobile Confidential
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Attachment J
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Attachment M

Skyway Appeal Hearing
March 13, 2019
• The site is stealth and complies with County Code
• Denial Violates Federal Law
• The Denial Prohibits the Provision of New Service
• The Site is Improves Public Safety
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Site is in a good location over 2400’ from
other homes
The Site Qualifies as Stealth When
Compared to other Wireless Sites

000312

Comparison to Other Stealth Sites
“to be stealth, site should look like this”
Examples of Stealth Provided by Staff

000313

Existing Communication Sites in the County
SE1/4 SECTION 1 18, T3 N R5E,
COALVILLE, Utah, 84017-9007

3844 ATKINSON RD, Park City, Utah, 84098-4300

000314

SBA Site in Summit County

000315

Site in Kamas

000316

Evaluation of stealth needs to be considered
in the context of other wireless facilities

000317

Unreasonable to Claim that
the Site is not Stealth

000318

Section D(4) is about collocation not moving
the site somewhere else
• Intent is to require collocation on existing structure
• Skyway explained in writing that no collocatable structures were available
and presented coverage maps as required by code provision
• Live Testimony from RF Engineer was offered in support
• Written Affidavit submitted with this appeal
• Not allowed as a basis of denial under federal law

• Been rejected as a test for establishing a prohibition case
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FCC Brief in Opposition to Motion to Stay
Clarifies that:

000320

Violation of Federal Law
• Discriminatory
• Other Monopines Considered Stealth and monopine was proposed at direction of
Staff
• Stealth requirements applied inconsistently

• Prohibits service – TMO will be improving and expanding service with this
site
• No substantial evidence to support a denial
•
•
•
•

Impermissible health
Few neighborhood objectors who don’t want to look at site
Property value claims based upon impermissible health testimony
To declare the site not stealth is unreasonable and not supported by the evidence
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Wireless is an accelerator of the economy

* How the Wireless Industry Powers the US Economy, Accenture 2018 Report,
Attachment P
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* How the Wireless Industry Powers the US Economy, Accenture 2018 Report
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Wireless Service essential for Public Safety
• Coverage and capacity solution – ABSOLUTELY
CRITICAL when demand is high
• When people are trying to reach family or friends
or first responders
• 70% to 80% of calls to 911 are made from cell
phones*
• In Utah, 60.2% of homes are wireless only**
• Overall in US 54.9% are wireless only***
• Children with wireless only service is 64.9%***
*2018 Estimate
**2016 Estimate, Attachment Q.
***2018 Estimate, Attachment Q.
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Arbitrary Decision by Planning Commission as Site
Meets the Requirements of the Land Use Code
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Attachment N
Liz Walker
From:
Sent:
To:
Subject:
Attachments:

Amir Caus <acaus@summitcounty.org>
Wednesday, September 5, 2018 11:45 AM
Liz Walker
Example
Example.pdf

This is the last one we approved.
Thanks!
Amir Caus, AICP
County Planner
Summit County Community Development
P.O. Box 128
60 North Main
Coalville, UT 84017
(435)336-3117
(435)608-4398 fax

acaus@summitcounty.org

 Please consider the environment before printing this e-mail.
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TOP OF PIER
EL. 6140.9' (AMSL)

3500 REGENCY PARKWAY
SUITE 100
CARY, NC 27518
PHONE: (919) 468-0112

TOP OF BRANCHES
ELEV. 65' A.G.L.

EX SUB-GRADE

1

ATC TOWER SERVICES, LLC

PROPOSED TOWER BASE ELEVATION
SCALE: NOT TO SCALE

THESE DRAWINGS AND/OR THE ACCOMPANYING
SPECIFICATION AS INSTRUMENTS OR SERVICE ARE THE
EXCLUSIVE PROPERTY OF AMERICAN TOWER. THEIR USE AND
PUBLICATION SHALL BE RESTRICTED TO THE ORIGINAL SITE
FOR WHICH THEY ARE PREPARED. ANY USE OR DISCLOSURE
OTHER THAN THAT WHICH RELATES TO AMERICAN TOWER OR
THE SPECIFIED CARRIER IS STRICTLY PROHIBITED. TITLE TO
THESE DOCUMENTS SHALL REMAIN THE PROPERTY OF
AMERICAN TOWER WHETHER OR NOT THE PROJECT IS
EXECUTED. NEITHER THE ARCHITECT NOR THE ENGINEER WILL
BE PROVIDING ON-SITE CONSTRUCTION REVIEW OF THIS
PROJECT. CONTRACTOR(S) MUST VERIFY ALL DIMENSIONS AND
ADVISE AMERICAN TOWER OF ANY DISCREPANCIES. ANY PRIOR
ISSUANCE OF THIS DRAWING IS SUPERSEDED BY THE LATEST
VERSION ON FILE WITH AMERICAN TOWER.

TOP OF PROPOSED TOWER
ELEV. 60' A.G.L.
ELEV. 6201.1' AMSL
PROPOSED CARRIER ANTENNAS
RAD CENTER @ 56' A.G.L.

PROPOSED CARRIER ANTENNAS
RAD CENTER @ 46' A.G.L.

REV.

DESCRIPTION

BY

DATE

A

PRELIM

BRL

08/23/17

B

REVISED TOWER HEIGHT

BRL

09/06/17

C

REVISED TOWER TYPE

NRP 01/16/18

ATC SITE NUMBER:

204077
ATC SITE NAME:

REBUILD WANSHIP UT
SITE ADDRESS:
200 WANSHIP ROAD
COALVILLE, UT 84017
SEAL:

PROPOSED CARRIER ANTENNAS
RAD CENTER @ 26' A.G.L.

(TO BE REMOVED ONCE NEW
TOWER IS FULLY FUNCTIONAL)

PRELIMINARY:
NOT FOR
CONSTRUCTION

BOTTOM OF BRANCHES
ELEV. 20' A.G.L.

PROPOSED 65' STEALTH
MONOPINE

TOWER NOTES:
1. BARK CLADDING TO BE INSTALLED
FROM 0'-20'
2. TOWER TO BE PAINTED TO MATCH
BRANCHING.
3. TOWER DESIGN IS PRELIMINARY AND
SUBJECT TO CHANGE.

BOTTOM OF
BASE PLATE
ELEV. 0' A.G.L.
ELEV. 6141.1' AMSL
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2

EXISTING TOWER ELEVATION
SCALE: NOT TO SCALE

3

PROPOSED TOWER ELEVATION
SCALE: NOT TO SCALE

DRAWN BY:

BRL

APPROVED BY:

PPB

DATE DRAWN:

08/23/17

ATC JOB NO:

12136034

ELEVATIONS
SHEET NUMBER:

REVISION:

C-201

C

Copyright © 2016 ATC IP LLC, All Rights Reserved.

BOTTOM OF PLATE
EL. 6141.1' (AMSL)
EX FINISHED GRADE
EL. 6140.4' (AMSL)

Liz Walker
From:
Sent:
To:
Subject:
Attachments:

Amir Caus <acaus@summitcounty.org>
Wednesday, September 5, 2018 1:29 PM
Liz Walker
Another example
Monopine with microwave dish.pdf

Follow Up Flag:
Due By:
Flag Status:

Follow up
Wednesday, February 6, 2019 4:00 PM
Flagged

Amir Caus, AICP
County Planner
Summit County Community Development
P.O. Box 128
60 North Main
Coalville, UT 84017
(435)336-3117
(435)608-4398 fax

acaus@summitcounty.org

 Please consider the environment before printing this e-mail.

1
000329

Microwave dish to be hidden within
tree branches. Dish to be painted
or covered with branch material to
hide protruding surfaces.

000330

Eastern Summit County Planning Commission
November 15, 2018
Page 5 of 17
interests of constituents are not only local but are statewide, national and international.
There are some influential people that do not like this proposed site. The applicant has
provided more than what is required by the Code for the application. According to the
Telecomm Act there is no discrimination allowed.
In asking for three different trees, that would be materially inhibitive, which is not allowed.
The applicant also stated it has never been done before. The applicant is concerned that
additional Code requirements are being created on the spot for this application. The
applicant has tried to comply with every request even if it was not required by the Code.
Ms. Walker shared pictures of several different large pine trees standing by themselves
throughout Kamas.
Mr. Hunsaker discussed the coverage maps. The coverage map without the proposed site
was shown compared to the signal level with the proposed site. There is currently no
coverage along the river bottoms. With the proposed site there would be coverage in
Francis, Woodland and the river bottoms, while improving coverage westbound towards
Jordanelle. A sixty-foot tower would not give the coverage needed and would leave
coverage gaps that the proposed 104-foot tower would cover. There are no existing cellular
towers in the area available to co-locate to. The nearest tower is in Heber. Twenty-five
percent of the population within Utah and Idaho are T Mobile customers. 4G and 5G
technology will be used with this new tower, bringing in broadband internet and television
as well as other technology capabilities, which will allow better services with reduced
costs.
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Attachment P

HOW THE WIRELESS
INDUSTRY POWERS
THE U.S. ECONOMY
000332

We live in a time when the world is more
connected than ever before. With more than
262 million smartphone users in the U.S.1 and
a 238 percent increase in data traffic in the
last two years,2 it is clear that the “always-on”
promise is here. While traffic growth is heavily
driven by video and social networking
applications, it is being further propelled
by the formation of entirely new sectors
reliant on wireless connectivity.
In powering this connectedness, the wireless
industry plays a critical role in society.
But just how much does it contribute to the
U.S. economy? Accenture Strategy answers
this question through a comprehensive study.3
Wireless industry contribution to the U.S. economy

CONTRIBUTING

SUPPORTING

IN GDP

JOBS

$475B

4.7M

GENERATING

$1T

IN ECONOMIC
OUTPUT
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Accenture estimates that the wireless industry contributes
$475B4 to the economy annually, accounting for 2.6 percent
of total U.S GDP in 2016.5 Based on GDP, the U.S. wireless industry
is larger than 87 percent of countries in the world— making it the
24th largest economy globally—ahead of countries such as
Norway, Hong Kong and Ireland.6
Each $1 of the wireless industry’s direct GDP contribution results
in $3.207 of total GDP impact across the American economy.
The wireless industry also supports
4.7M8 U.S. jobs, as each direct wireless
job results in a total employment
multiplier effect of 7.7x.9 This is far
ahead of other sectors, such as
full-service restaurants at 1.5x,
and hardware manufacturing at 3.9x.10
Clearly, the ripple effect throughout
the economy is significant.
With over $1 trillion in economic
output generated by the wireless

LARGER THAN

87%
OF WORLD
ECONOMIES

LARGER
THAN 87%
OF WORLD
ECONOMIES

The U.S. wireless industry
is larger than 87% of countries
in the world based on GDP, ahead
of economies such as Norway,
Hong Kong and Ireland.

industry in 2016, the monetary
impact of this sector is greater
now than ever before.

TOTAL EMPLOYMENT MULTIPLIER EFFECT
WIRELESS
INDUSTRY
HARDWARE
MANUFACTURING
FULL-SERVICE
RESTAURANTS

7.7x
3.9x

The wireless industry
supports 4.7M U.S. jobs,
as each direct wireless
job results in 7.7 total jobs
throughout the economy.

1.5x
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When looking at the impact of the wireless industry in each state,
it’s clear that the industry contributes significantly to state economies.

CREATING JOBS AND
CONTRIBUTING TO THE
ECONOMY IN EVERY STATE
$21B
201K
$6B
46K

$1B
8K
$2B
22K

$2B
27K
$73B
582K

$0.3B
4K

$11B
132K

$6B
57K
$5B
53K

$1B
7K

$1B
7K
$2B
29K

$1B
14K

$3B
35K

$1B
17K
$8B
81K

$23B
221K

$7B
63K
$5B
54K

$5B
63K

$51B
462K

$12B
134K
$5B
41K
$3B
37K

$4B
48K

$0.5B $1B
7K 13K
$12B
$28B
111K
193K $3B
$8B
31K $1B
10K
100K
$16B
103K
$11B
$9B
112K
$10B
$5B 100K
$1B
96K
58K
7K
$1B
9K $11B
$5B
103K
54K
$15B
175K
$9B
110K
$7B
90K
$4B
$28B
47K
236K

$25B
271K

$1B
9K
$2B
23K

California accounts
for 15% of the $475B
in U.S. GDP Contribution
from the wireless
industry

Wireless GDP Contribution
Jobs contribution by State

Florida accounts
for 6% of the total
national employment
driven by the wireless
industry

$1.2B in economic
output is driven by
the wireless industry
in South Dakota

2.5% of New Jersey’s
economic output
is driven by the
wireless industry

These state insights are provided as examples only
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DELVING INTO THE

KEY DRIVERS
OF WIRELESS
ECON MIC
CONTRIBUTION

At both the national and state level, Accenture calculated
the direct, indirect, and induced11 benefits of the wireless
industry in terms of contribution to U.S. GDP (value add),
employment, labor income and output.12

BREAKING DOWN THE
$475B IN WIRELESS INDUSTRY
GDP CONTRIBUTION
DIRECT
ACTIVITY
Direct activity within the wireless
industry, such as sales of products
and services, through carriers
or telecom resellers

INDUCED
ACTIVITY

$147B
31%

$207B
44%

$121B
25%

INDIRECT
ACTIVITY
Economic contribution from
adjacent industries to supply
the wireless industry, such as
production of semiconductor
content for smartphones

Increased household spending
on goods such as restaurants
due to income earned from wireless
industry or industry suppliers
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THREE KEY DRIVERS
FOR DIRECT WIRELESS
CONTRIBUTION
SUBSCRIBERS

DATA GROWTH

CONNECTED DEVICES

1.2

238%

180m+

Wireless mobile
device subscriptions
per American

Growth of U.S.
data traffic over
the past 2 years

Connected devices,
such as fitness
trackers are on the rise

The wireless industry makes a direct contribution of $147B
to the U.S. economy. One of these key drivers is the sheer
number of active wireless devices, which is currently above
396 million in the U.S.,13 equivalent to 1.2 mobile device
subscriptions per person.14 These devices deliver the
connectedness that many consumers and businesses rely
on. Data traffic more than tripled in the U.S. in the last two
years to reach over 13.7 trillion MB.15 This growth shows no
signs of slowing down, with traffic per subscriber in North
America set to grow from the current 7GB per month per
active smartphone to 22GB in 2022.16 This increase will be
fueled by functions such as video and social networking.
Remarkably, by 2021, video will account for 76 percent
of all mobile data traffic.17
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But growth in mobile data traffic is only one part of
the story. In addition to hundreds of millions of smartphones,
there are over 180 million connected devices in the U.S.18
Device ownership is expanding to new types of connected
devices, such as fitness trackers (with a U.S. device ownership
rate of 25 percent), smart home devices (15 percent), and many
others.19 Device proliferation will continue to be a key driver of
increased network demand.
The largest proportion of the industry’s overall $475B national
GDP contribution – 44 percent, or $207B – is driven through
indirect contribution by adjacent industries that supply the
wireless industry. Notable examples are the semi-conductor
and related device manufacturing sectors: 24 percent,
or $16B, of the total GDP contributed to the U.S. economy by
these sectors is driven by demand from the wireless industry.
This should not come as a surprise, given that mobile phones
are now the single largest driver of semiconductor demand.
Smartphones are projected to have five to six times more
semiconductor content than traditional mobile phones
from now through 2020.20
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FUELING ECONOMIC ACTIVITY
IN OTHER KEY INDUSTRIES
Top 15 industries: Indirect contribution from the wireless industry
Real estate

$25B

Wired telecommunications carriers

$21B
$16B
$11B
$10B
$9B
$8B

Semiconductor and related device manufacturing
Advertising, public relations, and related services

Employment services
Wholesale trade
Architectural, engineering, and related services

$4B

Accounting, tax preparation, bookkeeping, and payroll services

$4B

Radio and television broadcasting

$4B

Motion picture and video industries

$4B

Monetary authorities and depository credit intermediation

$4B

Internet publishing and broadcasting and web search portals

$4B

Cable and other subscription programming

$3B

Maintenance and repair construction of nonresidential structures

$3B

Management of companies and enterprises

Smartphones are expected to represent nearly 94 percent of total
mobile phone units in 2021.21 Many wireless carriers have adjusted
their plans and subsidies to give consumers more device flexibility,
spurring further smartphone proliferation.
Smartphones will act as a gateway to other smart devices,
thus creating a connected ecosystem involving smart homes and
smart cars. This will continue to expand the connected devices
market and create additional semiconductor demand. This is one
salient example of how the wireless industry is contributing to the
overall U.S. economy by driving demand in adjacent industries
and shaping a truly robust ecosystem.
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TELECOM INDUSTRY
ECOSYSTEM
Wireline/Wireless
Distribution

Content/
Aggregators

Network
Equipment

TELECOM
INDUSTRY
ECOSYSTEM

Device
Manufacturers

Semiconductor
Manufacturers

Source: Digital Transformation Initiative, Telecommunications Industry,
World Economic Forum in Collaboration with Accenture, January 2017

The induced contribution of $121B, which includes
household spending from income earned in the industry,
further demonstrates the ripple effect on the economy.
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The wireless industry makes a substantial
contribution to the U.S. economy with
mobile phone penetration surpassing
population, data growth surging, and a
proliferation of connected devices.
Furthermore, economic activity in other
industries is being fueled by wireless
through a significant multiplier effect.
The continued growth of wireless,
combined with the advent of 5G, among
other factors, suggests that the wireless
industry will continue to be a driving force
of the U.S. economy and the backbone of
many future innovations.
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ABOUT THIS
RESEARCH
Through a comprehensive study, commissioned
by CTIA and conducted by Accenture Strategy,
an economic model was created to estimate the
contribution of the wireless industry to the U.S.
economy at a national and state level.
Economic contribution modeling allows an estimation of how
the current state of an industry supports the broader local economy.
This type of model uses Input-Output (I/O) tables, constructed from
standard economic accounts which measure intermediate purchases
and demand between industries, as well as the actions of institutions
(e.g., based on household and government spend data from the
U.S. Bureau of Economic Analysis). This allows for the calculation of
multiplier effects through other industries (indirect) as well as household
spending patterns (induced). As this type of model is a snapshot of the
current economy, it does not attempt to capture complex econometric
relationships that would, for example, affect price at different levels of
production or through substitutes for wireless services.
Regional distributions for direct value-add, employment and production
patterns were driven by publicly available data from the U.S. Bureau
of Labor Statistics and the U.S. Bureau of Economic Analysis,
and further adjusted based on available industry data. Standard
economic software22 was used for the calculation of multiplier
effects, as well as source data on regional business patterns.23
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MODELING THE ECONOMIC
CONTRIBUTION OF THE
WIRELESS INDUSTRY IN THE U.S.
The model estimates different types of contribution
across several economic effects, as summarized below:

CONTRIBUTION
TYPES
DIRECT
ACTIVITY
Economic contribution created
directly within the wireless industry.

INDIRECT
ACTIVITY
Economic contribution from
adjacent industries as a result
of supplying goods or services
to the wireless industry.

INDUCED
ACTIVITY
Economic contribution as a result
of household spending based
on income received from working
in the wireless industry or in a
supplier to the wireless industry.

ECONOMIC
EFFECTS

OUTPUT
The value of industry production
in producer prices, including net
inventory change.

EMPLOYMENT
Annual average full-time/part-time/
seasonal jobs, including wage workers,
salary workers and proprietors.

VALUE
ADD
Economic contribution as a result
of household spending based
on income received from working
in the wireless industry or in a
supplier to the wireless industry.
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NOTES
https://www.ctia.org/industry-data/ctia-annual-wirelessindustry-survey, https://www.ericsson.com/assets/local/mobilityreport/documents/2017/ericsson-mobility-report-june-2017.pdf

1

industry-survey
https://www.ctia.org/industry-data/ctia-annual-wirelessindustry-survey

14

2

15
CTIA Wireless Industry Indices Report, A Comprehensive Report
on the State of the Wireless Industry based on CTIA’s Wireless
Industry Survey Results, Year-End Results of 2016 reported in May
2017

3
Select congressional districts were also included in the
full study, but are not discussed in this publication.

16

https://www.ctia.org/docs/default-source/default-documentlibrary/ctia-wireless-snapshot.pdf

This excludes the contribution of construction in 2016,
which was estimated at $16B, as construction and other capex
is discussed later in the report in relation to carriers’ investment in
deployment of 5G technology.

4

Calculated by dividing the $475B in economic input
by U.S. GDP in 2016 of $18.6T.
5

6

Based on IMF data.

Calculated as total GDP contribution of $475B divided
by direct GDP contribution of $147B.
7

Annual average full-time/part-time/seasonal jobs. This includes
both wage and salary workers and proprietors, and includes
direct, indirect, and induced jobs.

8

9
Calculated as total wireless Jobs at 4.7M, divided by direct
wireless Jobs at 605,227.
10

IMPLAN 2016, U.S. data

https://www.ericsson.com/assets/local/mobility-report/
documents/2017/ericsson-mobility-report-june-2017.pdf

Cisco, VNI Mobile Forecast Highlights, 2016-2021, https://
www.cisco.com/assets/sol/sp/vni/forecast_highlights_
mobile/#~Country

17

18
https://www.statista.com/statistics/741735/us-numberof-internet-connectable-devices/
19

GSMA Consumer Intelligence Survey US, 2016.

Source: Gartner, Forecast Overview: Mobile Phone Production
and Semiconductors, Worldwide, 2017. Published 31 October 2017
ID: G00325550.
20

21
Source: Gartner, Forecast Overview: Mobile Phone Production
and Semiconductors, Worldwide, 2017. Published 31 October 2017
ID: G00325550.
22

IMPLAN: http://www.implan.com

Largely driven by the U.S. Bureau of Labor Statistics
and the U.S. Bureau of Economic Analysis.
23

Direct effects constitute economic contribution created directly
within the wireless industry; indirect effects constitute economic
contribution from adjacent industries as a result of supplying
goods or services to the wireless industry; and induced effects
constitute economic contribution resulting from household
spending based on income received from working in the wireless
industry or for a supplier to the wireless industry. Sources: https://
www.bea.gov/papers/pdf/wp_iomia_rimsii_020612.pdf, https://
implanhelp.zendesk.com/hc/en-us/articles/115009674688IMPLAN-Data-Components

11

12
GDP or Total Value Add is analogous to final demand for the
region, and comprises employee compensation, proprietor
income, other property-type income, and tax on production
and import; employment constitutes annual average full-time/
part-time/seasonal jobs. This includes both wage and salary
workers and proprietors. Labor Income comprises employee
compensation and proprietor income; output is the value
of Industry production in producer prices. For sectors for
which there is inventory, this value includes net inventory
change. Sources: https://www.bea.gov/papers/pdf/wp_iomia_
rimsii_020612.pdf, https://implanhelp.zendesk.com/hc/en-us/
articles/115009674688-IMPLAN-Data-Components
13

https://www.ctia.org/industry-data/ctia-annual-wireless-
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National Health Interview Survey Early Release Program
Wireless Substitution: Early Release of Estimates From the
National Health Interview Survey, January–June 2018

Attachment Q

Stephen J. Blumberg, Ph.D., and Julian V. Luke
Division of Health Interview Statistics, National Center for Health Statistics

Overview
Preliminary results from the January–
June 2018 National Health Interview
Survey (NHIS) indicate that the number of
American homes with only wireless
telephones continues to grow. More than
one-half of American homes (54.9%) had
only wireless telephones (also known as
cellular telephones, cell phones, or mobile
phones) during the first half of 2018—an
increase of 2.4 percentage points since the
first half of 2017. More than three in four
adults aged 25-34 (77.3%), and a similar
percentage of adults renting their homes
(74.4%), were living in wireless-only
households. This report presents the most
up-to-date estimates available from the
federal government concerning the size and
characteristics of this population.

NHIS Early Release
Program
This report is published as part of the
NHIS Early Release Program. Twice each
year, the National Center for Health
Statistics (NCHS) releases selected
estimates of telephone coverage for the
civilian noninstitutionalized U.S.
population based on data from NHIS, along
with comparable estimates from NHIS for
the previous 3 years. The estimates are
based on in-person interviews that are
conducted throughout the year to collect
information on health status, health-related
behaviors, and health care access and
utilization. The survey also includes
information about household telephones
and whether anyone in the household has a
wireless telephone.
To provide access to the most recent
information from NHIS, estimates using
the January–June 2018 data are being
released prior to final data editing and final
weighting. These estimates should be
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considered preliminary. Estimates
produced using the final data files may
differ slightly from those presented here.

Methods
For many years, NHIS has asked
respondents to provide residential
telephone numbers, to permit the
recontacting of survey participants.
Starting in 2003, additional questions were
asked to determine whether a family had a
landline telephone. An NHIS family was
considered to have landline telephone
service if the survey respondent for the
family reported that there was “at least one
phone inside your home that is currently
working and is not a cell phone.” (To avoid
possible confusion with cordless landline
telephones, the word “wireless” was not
used in the survey.)
An NHIS “family” is an individual or
a group of two or more related persons

living together in the same housing unit (a
“household”). Thus, a family can consist of
only one person, and more than one family
can live in a household (including, for
example, a household where there are
multiple single-person families, as when
unrelated roommates are living together).
The survey respondent for each
family was also asked whether “anyone in
your family has a working cellular
telephone.” Families are identified as
“wireless families” if respondents reported
that someone in the family had a working
cell phone at the time of interview. This
person (or persons) could be a civilian
adult, a member of the military, or a child.
Households are identified as
“wireless-only” if they include at least one
wireless family and if there are no families
with landline telephone service in the
household. Persons are identified as
wireless-only if they live in a wireless-only
household. A similar approach is used to

Figure. Percentages of adults and children living in households with only wireless
telephone service: United States, 2003–2018
Percent
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wireless service only
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NOTE: Adults are aged 18 and over; children are under age 18.
DATA SOURCE: NCHS, National Health Interview Survey.

000347
U.S. Department of Health and Human Services ● Centers for Disease Control and Prevention ● National Center for Health Statistics ● Released 12/2018

Wireless Substitution: Early Release of Estimates From the National Health Interview Survey, January–June 2018
identify adults living in households with no
telephone service (neither wireless nor
landline). Household telephone status
(rather than family telephone status) is
used in this report because most telephone
surveys do not attempt to distinguish
among families when more than one family
lives in the same household.
From January through June 2018,
information on household telephone status
was obtained for 15,940 households that
included at least one civilian adult or child.
These households included 29,828 civilian
adults aged 18 and over, and 9,008 children
under age 18. Analyses of telephone status
are presented separately for households,
adults, and children in Table 1.
Analyses of demographic
characteristics are based on data from the
NHIS Person and Household Files.
Demographic data for all civilian adults
living in interviewed households were used
in these analyses. “Household income” is
the sum of the family incomes in the
household. Estimates stratified by
household poverty status are based on
reported income only because imputed
income values are not available until a few
months after the annual release of NHIS
microdata. Household poverty status was
unknown for 20.8% of adults in these
analyses.
Analyses of selected health measures
are based on data from the NHIS Sample
Adult File. Health-related data for one
randomly selected civilian adult in each
family (the “sample adult”) were used in
these analyses. From January through June
2018, data on household telephone status
and selected health measures were
available for 13,588 of these sample adults.
Because NHIS is conducted
throughout the year and the sample is
designed to yield a nationally
representative sample each month, data can
be analyzed quarterly. Weights are created
for each calendar quarter of the NHIS
sample. NHIS data weighting procedures
are described in more detail in a previous
NCHS report (Parsons et al., 2014).
Point estimates and 95% confidence
intervals were calculated using SUDAAN
software (RTI International, Research
Triangle Park, NC) to account for the
complex sample design of NHIS.
Differences between percentages were
evaluated using two-sided significance
tests at the 0.05 level. Terms such as “more
likely” and “less likely” indicate a
statistically significant difference. Lack of
Page | 2

comment regarding the difference between
any two estimates does not necessarily
mean that the difference was tested and
found to be not significant. Because of
small sample sizes, estimates based on less
than 1 year of data may have large
variances, and caution should be used in
interpreting such estimates.
A new sample design was
implemented with the 2016 NHIS. Sample
areas were reselected to take account of
changes in the distribution of the U.S.
population since 2006, when the previous
sample design was first implemented;
commercial address lists were used as the
main source of addresses, rather than field
listing; and the oversampling procedures
for black, Hispanic, and Asian persons that
were a feature of the previous sample
design were not implemented in 2016.
Some differences between estimates for
2016–2018 and estimates for earlier years
may be attributable to the new sample
design.

Telephone Status
In the first 6 months of 2018, more
than one-half of all households (54.9%) did
not have a landline telephone but did have
at least one wireless telephone (Table 1).
Approximately 137 million adults (55.2%
of all adults) lived in households with only
wireless telephones; nearly 48 million
children (64.9% of all children) lived in
households with only wireless telephones.
The percentage of households that are
wireless-only and the percentages of adults
and children living in wireless-only
households have been generally increasing
(Figure). The observed 2.4-percentagepoint increase in the percentage of
households that are wireless-only from the
first 6 months of 2017 through the first 6
months of 2018 was statistically
significant. The 3.2-percentage-point
increase for adults across the same 12month time period was also significant, but
the 2.6-percentage-point increase for
children was not (p = 0.08). Similarly, the
differences observed from the second 6
months of 2017 to the first 6 months of
2018 were statistically significant for
adults, but not for children (p = 0.06).
Approximately 3.3% of households
had no telephone service (neither wireless
nor landline) in the first 6 months of 2018.
About 8.0 million adults (3.2%) and 2.4
million children (3.3%) lived in these

households. The percentage of adults and
children living without any telephone
service has not changed significantly over
the past 3 years (Table 1).

Demographic
Differences
The percentage of U.S. civilian
noninstitutionalized adults living in
wireless-only households is shown, by
selected demographic characteristics and
survey time period, in Table 2. For
January–June 2018:


Three in four adults aged 25–34
(77.3%) lived in households with only
wireless telephones. This rate is
greater than the rate for those 18–24
(65.0%). The percentage of adults
living with only wireless telephones
decreased as age increased beyond 35
years: 65.7% for those 35–44; 50.7%
for those 45–64; and 29.2% for those
65 and over.



Nearly four in five adults living only
with unrelated adult roommates
(78.9%) were in households with only
wireless telephones. This rate is higher
than the rates for adults living alone
(59.0%), adults living only with
spouses or other adult family members
(47.6%), and adults living with
children (63.2%).



Three in four adults living in rented
homes (74.4%) had only wireless
telephones. This rate is significantly
higher than the rate for adults living in
homes owned by a household member
(46.8%).



Adults living in poverty (67.1%) and
near poverty (62.8%) were more likely
than higher income adults (53.4%) to
be living in households with only
wireless telephones. (Footnote 3 in
Table 2 gives definitions of these
categories.)



Hispanic adults (69.1%) were more
likely than non-Hispanic white
(51.6%), non-Hispanic black (55.6%),
or non-Hispanic Asian (53.8%) adults
to be living in households with only
wireless telephones.



Adults living in the Midwest (57.9%),
South (58.7%), and West (58.6%)
were more likely than those living in
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the Northeast (39.5%) to be living in
households with only wireless
telephones.

Demographic
Distributions
The demographic differences noted in
the previous section are based on the
distribution of household telephone status
within each demographic group. When
examining the population of wireless-only
adults, some readers may instead wish to
consider the distribution of various
demographic characteristics within the
wireless-only adult population.
Table 3 gives the percent
distributions of selected demographic
characteristics for adults living in
households with only wireless telephones,
by survey time period. The estimates in
this table reveal that the distributions of
selected demographic characteristics
changed little over the 3-year period
shown. The exceptions were related to age
and home ownership status.


The proportion of wireless-only adults
who were aged 45 and over has
increased steadily, from 37.9% in the
first 6 months of 2015 to 41.6% in the
first 6 months of 2018.



The proportion of wireless-only adults
living in homes owned by a household
member increased from 53.8% in the
first 6 months of 2015 to 57.9% in the
first 6 months of 2018.

Selected Health
Measures by Household
Telephone Status
Many health surveys, political polls,
and other types of research are conducted
using random-digit-dial (RDD) telephone
surveys. Despite operational challenges,
most major survey research organizations
include wireless telephone numbers when
conducting RDD surveys. If they did not,
the exclusion of households with only
wireless telephones (along with the small
proportion of households that have no
telephone service) could bias results. This
bias—known as coverage bias—could
exist if there are differences between
persons with and without landline
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telephones for the substantive variables of
interest.
The NHIS Early Release Program
updates and releases estimates for 15 key
health indicators every 3 months. Table 4
presents estimates by household telephone
status (landline, wireless-only, or
phoneless) for all but two of these
measures. (“Pneumococcal vaccination”
and “personal care needs” were not
included because these indicators are
limited to older adults aged 65 and over.)
For January–June 2018:


Regarding alcohol consumption, the
percentage of adults who had at least
one heavy drinking day in the past
year was substantially higher among
wireless-only adults (29.8%) than
among adults living in landline
households (18.4%). Wireless-only
adults were also more likely to be
current smokers.



Compared with adults living in
landline households, wireless-only
adults were more likely to have their
health status described as excellent or
very good, more likely to have met the
2008 federal physical activity
guidelines for aerobic activity (based
on leisure-time activity), and less
likely to have ever been diagnosed
with diabetes.



The percentage without health
insurance coverage at the time of
interview among wireless-only adults
under age 65 (14.6%) was greater than
the percentage among adults in that
age group living in landline
households (7.5%).



Compared with adults living in
landline households, wireless-only
adults were more likely to have
experienced financial barriers to
obtaining needed health care, and they
were less likely to have a usual place
to go for medical care. Wireless-only
adults were also less likely to have
received an influenza vaccination
during the previous year



Wireless-only adults (47.9%) were
more likely than adults living in
landline households (36.5%) to have
ever been tested for human
immunodeficiency virus (HIV), the
virus that causes AIDS.

The potential for bias due to
undercoverage remains a real threat to
health surveys that do not include
sufficient representation of households
with only wireless telephones.

Wireless-mostly
Households
The potential for bias due to
undercoverage is not the only threat to
surveys conducted only on landline
telephones. Researchers are also concerned
that some people living in households with
landlines cannot be reached on those
landlines because they rely on wireless
telephones for all or almost all of their
calls.
In 2007, a question was added to
NHIS for persons living in families with
both landline and cellular telephones. The
respondent for the family was asked to
consider all of the telephone calls his or her
family receives and to report whether “all
or almost all calls are received on cell
phones, some are received on cell phones
and some on regular phones, or very few or
none are received on cell phones.” This
question permits the identification of
persons living in “wireless-mostly”
households—defined as households with
both landline and cellular telephones in
which all families receive all or almost all
calls on cell phones.
Among households with both landline
and wireless telephones, 42.0% received all
or almost all calls on wireless telephones,
based on data for January–June 2018.
These wireless-mostly households make up
15.2% of all households. During the first 6
months of 2018, about 42 million adults
(16.8%) lived in wireless-mostly
households.
Table 5 gives the percentage of
adults living in wireless-mostly
households, by demographic characteristics
and survey time period. For January–June
2018:


Adults with college degrees (20.1%)
were more likely to be living in
wireless-mostly households than were
high school graduates (14.3%) or
adults with less education (12.8%).



Adults living with children (19.6%)
were more likely than adults living
alone (9.9%) to be living in wirelessmostly households.
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Adults living in poverty (11.4%) and
adults living near poverty (11.9%)
were less likely than higher-income
adults (19.1%) to be living in wirelessmostly households.



Adults living in rented homes (10.3%)
were less likely to be living in
wireless-mostly households than were
adults living in homes owned by a
household member (19.8%).

NHIS data cannot be used to estimate
the proportion of wireless-mostly adults
who are unreachable or to estimate the
potential for bias due to their exclusion
from landline surveys.

State Estimates
The potential for bias may differ from
one state to another because the prevalence
of wireless-only households varies
substantially across states. For more
information about prevalence estimates at
the state level, see




NCHS. Modeled estimates (with
standard errors) of the percent
distribution of household telephone
status for adults aged 18 and over, by
state: United States, 2016. December
2017. Available from:
https://www.cdc.gov/nchs/data/nhis/
earlyrelease/wireless_state_201712.pd
f.
Blumberg SJ, Ganesh N, Luke JV,
Gonzales G. Wireless substitution:
State-level estimates from the National
Health Interview Survey, 2012.
National health statistics reports; no
70. Hyattsville, MD: National Center
for Health Statistics. 2013. Available
from:
https://www.cdc.gov/nchs/data/nhsr/nh
sr070.pdf.

Other NHIS Early
Release Program
Products
Two additional reports are published
regularly as part of the NHIS Early Release
Program. Early Release of Selected
Estimates Based on Data From the
National Health Interview Survey is
published quarterly and provides estimates
for 14 selected measures of health. Starting
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with the June 2018 release, this report has a
new online dynamic report format. Health
Insurance Coverage: Early Release of
Estimates From the National Health
Interview Survey is also published
quarterly and provides estimates regarding
health insurance coverage. Other Early
Release Program products are released as
needed.
In addition to these reports,
preliminary microdata files containing
selected NHIS variables are produced as
part of the ER Program. Beginning in May
2016, the telephone service use variables
presented in this report have been included
in those microdata files. These variables
are made available twice each year, in
November or December for data from the
first 6 months of the calendar year and in
May or June for data from the second 6
months of the calendar year. NHIS data
users can analyze these files through the
NCHS Research Data Centers
(https://www.cdc.gov/rdc/) without having
to wait for the final annual NHIS microdata
files to be released.
For more information about NHIS
and the NHIS Early Release Program, or to
find other Early Release Program products,
see


NHIS home page at
https://www.cdc.gov/nchs/nhis.htm.



Early Release Program home page at
https://www.cdc.gov/nchs/nhis/release
s.htm.



Parsons VL, Moriarity CL, Jonas K, et
al. Design and estimation for the
National Health Interview Survey:
2006–2015. National Center for
Health Statistics. Vital Health Stat
2(165). 2014. Available from:
https://www.cdc.gov/nchs/data/series/s
r_02/sr02_165.pdf.
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Table 1. Percent distribution of household telephone status for households, adults, and children, by date of interview: United States, January 2015–June 2018
Number of
households
(unweighted)

Landline with
wireless

Landline without
wireless

Landline with
unknown wireless

Nonlandline with
unknown wireless

Wireless-only

Phoneless

Total

Households
January–June 2015
July–December 2015
January–June 2016
July–December 2016
January–June 2017
July–December 2017
January–June 2018
95% confidence interval1

21,517
19,959
20,206
19,956
16,473
16,113
15,940
…

41.6
41.2
40.2
39.4
37.8
36.9
36.3
34.93-37.59

7.6
7.2
7.2
6.5
5.9
5.8
5.4
5.03-5.84

0.1
0.1
0.1
0.0
0.1
0.1
0.0
0.02-0.08

0.0
0.0
0.0
0.0
0.1
0.1
0.1
0.04-0.13

47.4
48.3
49.3
50.8
52.5
53.9
54.9
53.69-56.08

3.4
3.1
3.1
3.2
3.7
3.2
3.3
3.01-3.67

100.0
100.0
100.0
100.0
100.0
100.0
100.0
…

Adults
January–June 2015
July–December 2015
January–June 2016
July–December 2016
January–June 2017
July–December 2017
January–June 2018
95% confidence interval1

40,489
37,332
36,885
36,828
30,165
29,593
29,828
…

43.9
43.7
42.1
41.0
39.6
38.5
37.4
36.09-38.71

6.2
5.8
5.8
5.4
4.8
4.9
4.1
3.80-4.52

0.1
0.1
0.1
0.0
0.1
0.1
0.0
0.02-0.08

0.0
0.0
0.0
0.0
0.0
0.1
0.1
0.03-0.11

46.7
47.7
49.0
50.5
52.0
53.3
55.2
54.10-56.30

3.1
2.7
2.9
3.0
3.4
3.1
3.2
2.86-3.51

100.0
100.0
100.0
100.0
100.0
100.0
100.0
…

Children
January–June 2015
July–December 2015
January–June 2016
July–December 2016
January–June 2017
July–December 2017
January–June 2018
95% confidence interval1

13,493
12,197
11,552
11,437
9,235
8,835
9,008
…

38.3
36.2
34.6
33.5
31.2
32.6
30.0
28.02-32.11

3.0
2.8
2.5
2.6
2.4
2.2
1.8
1.47-2.26

0.1
0.1
0.1
0.0
0.1
0.0
0.0
0.00-0.08

0.0
0.0
0.0
0.1
0.0
0.0
0.0
0.00-0.06

55.3
57.7
59.4
60.7
62.3
61.8
64.9
62.74-66.97

3.2
3.1
3.4
3.1
4.0
3.3
3.3
2.66-3.97

100.0
100.0
100.0
100.0
100.0
100.0
100.0
…

Date of interview

0.0 Quantity more than zero but less than 0.05.
… Category not applicable.
– Quantity zero.
1

Refers to January–June 2018.

NOTE: Data are based on household interviews of a sample of the civilian noninstitutionalized population.
DATA SOURCE: NCHS, National Health Interview Survey, January 2015–June 2018.
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Table 2. Percentage of adults living in wireless-only households, by selected demographic characteristics and calendar half-years: United States, January 2015–June 2018

Demographic characteristic

January–June
2015

July–
December
2015

January–June
2016

July–
December
2016

January–June
2017

July–
December
2017

January–June
2018

95% confidence
interval1

Race/ethnicity
Hispanic or Latino, any race(s)
Non-Hispanic white, single race
Non-Hispanic black, single race
Non-Hispanic Asian, single race
Non-Hispanic other, single race
Non-Hispanic multiple race

59.2
43.2
48.1
47.9
51.8
53.6

60.5
44.0
48.5
48.4
56.5
60.2

63.7
45.0
49.2
51.4
57.5
53.9

64.8
46.6
52.1
47.4
57.9
62.2

66.3
48.0
52.5
53.1
61.3
58.7

65.6
50.2
52.3
53.4
66.3
58.2

69.1
51.6
55.6
53.8
60.2
55.8

66.56–71.51
50.35–52.83
52.79–58.47
50.06–57.41
50.99–68.81
50.18–61.27

Age (years)
18–24
25–29
30–34
35–44
45–64
65 and over

59.4
71.3
67.8
56.6
40.8
19.3

61.1
72.6
69.0
58.2
41.2
20.5

62.7
72.1
69.8
60.0
43.3
21.1

61.7
72.7
71.0
62.5
45.2
23.5

64.2
73.3
74.4
63.9
47.1
23.9

67.1
75.6
73.3
64.5
48.1
26.4

65.0
77.3
77.3
65.7
50.7
29.2

62.57–67.39
74.77–79.56
74.75–79.60
63.63–67.69
49.30–52.12
27.95–30.43

48.2
45.3

49.3
46.1

50.3
47.8

51.6
49.4

53.2
51.0

55.2
51.6

56.4
54.1

55.12–57.66
53.00–55.17

Education
Some high school or less
High school graduate or GED2
Some post-high school, no degree
4-year college degree or higher

49.0
46.7
49.0
43.5

51.1
47.2
49.7
44.8

52.1
48.4
50.8
46.5

55.2
50.2
52.4
47.1

54.8
51.5
55.1
48.6

54.0
53.6
54.7
51.4

58.7
56.5
56.0
51.9

56.89–60.51
54.91–58.16
54.45–57.54
50.24–53.50

Employment status last week
Working at a job or business
Keeping house
Going to school
Something else (incl. unemployed)

52.7
49.3
49.6
32.7

53.7
50.7
53.2
33.4

55.6
53.0
53.4
33.5

56.4
54.9
58.9
35.7

57.9
58.1
59.7
36.6

59.6
58.6
65.6
36.9

61.3
60.8
53.2
40.5

60.03–62.63
58.21–63.38
48.17–58.13
39.22–41.75

Household structure
Adult living alone
Unrelated adults, no children
Related adults, no children
Adult(s) with children

51.1
84.6
39.1
53.3

52.1
78.8
39.7
55.2

53.3
79.1
40.7
57.0

54.7
83.7
42.7
58.1

56.4
87.9
44.1
59.4

59.7
77.5
45.2
60.5

59.0
78.9
47.6
63.2

57.04–60.96
70.50–85.46
46.07–49.09
61.29–65.06

Household poverty status3
Poor
Near-poor
Not-poor

59.3
54.4
45.7

64.3
54.0
45.7

63.1
54.0
48.2

66.3
59.0
48.5

67.5
61.6
50.3

68.1
58.1
53.1

67.1
62.8
53.4

64.29–69.77
60.74–64.80
52.00–54.85

Male
Female

Sex

See footnotes at end of table.
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Table 2. Percentage of adults living in wireless-only households, by selected demographic characteristics and calendar half-years: United States, July 2014–December 2017—Continued

Demographic characteristic

January–June
2015

July–
December
2015

January–June
2016

July–
December
2016

January–June
2017

July–
December
2017

January–June
2018

95% confidence
interval1

Geographic region4
Northeast
Midwest
South
West

31.6
51.9
50.2
47.1

31.4
51.4
51.3
51.2

32.4
51.7
52.3
54.4

34.2
53.0
55.4
53.4

37.4
52.5
57.1
55.5

39.3
55.6
56.7
56.9

39.5
57.9
58.7
58.6

36.83–42.29
55.91–59.88
56.89–60.44
57.12–60.02

Metropolitan statistical area status
Metropolitan
Not metropolitan

47.8
42.3

48.4
43.1

51.6
46.3

53.0
47.0

52.3
50.5

53.9
49.3

55.2
55.1

54.07–56.36
51.47–58.62

Home ownership status5
Owned or being bought
Renting
Other arrangement

37.2
67.0
52.8

37.3
68.8
58.0

39.0
69.7
52.0

40.9
71.5
53.9

42.9
70.7
64.8

44.6
72.0
63.6

46.8
74.4
60.0

45.40–48.12
72.93–75.84
54.61–65.23

18,921

17,974

17,896

18,387

15,519

15,640

16,103

…

Number of wireless-only adults in
survey sample (unweighted)
… Category not applicable.
1

Refers to January–June 2018.

2

GED is General Educational Development high school equivalency diploma.

3

Based on household income and household size using the U.S. Census Bureau’s poverty thresholds. “Poor” persons are defined as those below the poverty threshold. “Near-poor” persons have incomes of 100% to less than 200% of the
poverty threshold. “Not-poor” persons have incomes of 200% of the poverty threshold or greater. Early Release estimates stratified by poverty status are based on reported income only and may differ from similar estimates produced later that
are based on both reported and imputed income. NCHS imputes income when income is unknown, but the imputed income file is not available until a few months after the annual release of National Health Interview Survey microdata. For
households with multiple families, household income and household size were calculated as the sum of the multiple measures of family income and family size.
4

In the geographic classification of the U.S. population, states are grouped into the following four regions used by the U.S. Census Bureau: Northeast includes Connecticut, Maine, Massachusetts, New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, and Vermont; Midwest includes Illinois, Indiana, Iowa, Kansas, Michigan, Minnesota, Missouri, Nebraska, North Dakota, Ohio, South Dakota, and Wisconsin; South includes Alabama, Arkansas, Delaware, District
of Columbia, Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, North Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, and West Virginia; and West includes Alaska, Arizona, California, Colorado, Hawaii, Idaho,
Montana, Nevada, New Mexico, Oregon, Utah, Washington, and Wyoming.
5

For households with multiple families, home ownership status was determined by considering the reported home ownership status for each family. If any family reported owning the home, then the household-level variable was classified as
“Owned or being bought” for all persons living in the household. If one family reported renting the home and another family reported “other arrangement,” then the household-level variable was classified as “Other arrangement” for all persons
living in the household.
NOTE: Data are based on household interviews of a sample of the civilian noninstitutionalized population.
DATA SOURCE: NCHS, National Health Interview Survey, January 2015–June 2018.
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Table 3. Percent distributions of selected demographic characteristics for adults living in wireless-only households, by date of interview: United States, January 2015–June 2018

Demographic characteristic

January–June
2015

July–
December
2015

January–June
2016

July–
December
2016

January–June
2017

July–
December
2017

January–June
2018

95% confidence
interval1

Race/ethnicity
Hispanic or Latino, any race(s)
Non-Hispanic white, single race
Non-Hispanic black, single race
Non-Hispanic Asian, single race
Non-Hispanic other, single race
Non-Hispanic multiple race
Total

19.6
60.2
12.1
5.8
0.8
1.5
100.0

19.9
59.7
12.0
5.8
1.0
1.7
100.0

20.5
59.1
11.7
6.1
0.9
1.8
100.0

20.3
59.3
12.2
5.5
0.9
1.8
100.0

20.3
59.0
11.9
6.0
1.1
1.8
100.0

19.6
60.0
11.5
5.9
1.2
1.8
100.0

20.3
59.2
11.8
5.9
1.1
1.7
100.0

18.50–22.30
57.37–60.94
10.67–13.09
5.09– 6.75
0.80– 1.57
1.47– 1.94
…

Age (years)
18–24
25–29
30–34
35–44
45–64
65 and over
Total

16.0
13.6
12.6
19.9
30.0
7.9
100.0

16.0
13.6
12.6
20.0
29.6
8.3
100.0

15.8
13.3
12.4
19.9
30.2
8.4
100.0

14.9
13.0
12.3
20.2
30.5
9.2
100.0

14.9
12.8
12.4
20.0
30.7
9.2
100.0

15.1
13.0
11.8
19.7
30.4
10.0
100.0

14.0
12.8
12.2
19.4
30.8
10.8
100.0

13.27–14.85
12.24–13.38
11.53–12.81
18.76–20.11
30.00–31.61
10.23–11.36
…

49.8
50.2
100.0

49.9
50.1
100.0

49.5
50.5
100.0

49.3
50.7
100.0

49.3
50.7
100.0

49.9
50.1
100.0

49.3
50.7
100.0

48.73–49.92
50.08–51.27
…

Education
Some high school or less
High school graduate or GED2
Some post-high school, no degree
4-year college degree or higher
Total

13.5
26.0
32.0
28.5
100.0

13.6
25.8
31.7
28.9
100.0

14.2
26.3
30.9
28.7
100.0

12.9
25.8
32.3
29.0
100.0

13.0
25.5
31.6
30.0
100.0

11.5
25.9
31.3
31.3
100.0

12.8
26.1
30.7
30.3
100.0

12.05–13.67
25.28–27.01
30.04–31.36
29.15–31.53
…

Employment status last week
Working at a job or business
Keeping house
Going to school
Something else (incl. unemployed)
Unknown, not reported
Total

69.7
6.0
3.6
19.8
0.8
100.0

69.7
5.9
3.7
20.0
0.7
100.0

70.3
5.8
3.4
19.7
0.8
100.0

69.9
5.7
3.6
20.1
0.7
100.0

70.3
6.0
3.7
19.6
**
100.0

70.5
5.8
3.8
19.4
**
100.0

70.2
5.7
3.1
20.6
**
100.0

69.22–71.07
5.33– 6.06
2.73– 3.47
19.81–21.36
0.37– 0.71
…

Household structure
Adult living alone
Unrelated adults, no children
Related adults, no children
Adult(s) with children
Total

16.4
2.4
39.6
41.6
100.0

17.4
2.6
39.6
40.4
100.0

17.0
1.9
39.3
41.8
100.0

16.2
1.8
40.4
41.5
100.0

17.1
2.0
40.0
40.9
100.0

18.4
1.9
40.0
39.8
100.0

16.2
1.6
41.6
40.6
100.0

15.30–17.06
1.27– 2.10
40.00–43.20
38.96–42.28
…

Male
Female
Total

P a g e |8

Sex

000354
U.S. Department of Health and Human Services ● Centers for Disease Control and Prevention ● National Center for Health Statistics ● Released 12/2018

Wireless Substitution: Early Release of Estimates From the National Health Interview Survey, January–June 2018
Table 3. Percent distributions of selected demographic characteristics for adults living in wireless-only households, by date of interview: United States, January 2015–June 2018—
Continued

Demographic characteristic

January–June
2015

July–
December
2015

January–June
2016

July–
December
2016

January–June
2017

July–
December
2017

January–June
2018

95% confidence
interval1

Household poverty status3
Poor
Near-poor
Not-poor
Unknown, not reported
Total

10.9
15.5
53.1
20.5
100.0

12.1
15.6
50.8
21.5
100.0

10.9
14.9
53.8
20.4
100.0

10.8
15.4
53.7
20.0
100.0

11.1
15.8
54.0
19.2
100.0

10.7
13.2
57.5
18.5
100.0

9.1
14.7
57.0
19.2
100.0

8.36– 9.96
13.80–15.56
55.55–58.53
17.78–20.63
…

Geographic region4
Northeast
Midwest
South
West
Total

11.5
25.0
39.9
23.5
100.0

12.1
23.2
40.5
24.2
100.0

12.1
23.3
38.5
26.2
100.0

12.5
22.7
39.6
25.2
100.0

13.5
22.2
39.1
25.1
100.0

13.5
22.9
38.9
24.7
100.0

12.3
23.2
39.6
24.9
100.0

11.19–13.46
21.42–25.08
37.94–41.34
23.44–26.41
…

Metropolitan statistical area status
Metropolitan
Not metropolitan
Total

82.3
17.7
100.0

87.8
12.2
100.0

83.8
16.2
100.0

84.1
15.9
100.0

87.2
12.8
100.0

88.2
11.8
100.0

86.8
13.2
100.0

85.46–88.07
11.93–14.54
…

Home ownership status5
Owned or being bought
Renting
Other arrangement
Total

53.8
44.2
2.0
100.0

51.6
45.8
2.6
100.0

52.9
45.1
2.0
100.0

54.4
43.4
2.2
100.0

54.7
42.1
3.2
100.0

56.5
41.0
2.5
100.0

57.9
39.9
2.2
100.0

56.43–59.41
38.42–41.43
1.83– 2.55
…

18,921

17,974

17,896

18,387

15,519

15,640

16,103

…

Number of wireless-only adults in
survey sample (unweighted)

** Estimate is considered unreliable, as specified in National Center for Health Statistics Data Presentation Standards for Proportions (available from: https://www.cdc.gov/nchs/data/series/sr_02/sr02_175.pdf), and is not shown..
… Category not applicable.
1

Refers to January–June 2018.

2

GED is General Educational Development high school equivalency diploma.

3

Based on household income and household size using the U.S. Census Bureau’s poverty thresholds. “Poor” persons are defined as those below the poverty threshold. “Near-poor” persons have incomes of 100% to less than 200% of the
poverty threshold. “Not-poor” persons have incomes of 200% of the poverty threshold or greater. Early Release estimates stratified by poverty status are based on reported income only and may differ from similar estimates produced later that
are based on both reported and imputed income. NCHS imputes income when income is unknown, but the imputed income file is not available until a few months after the annual release of National Health Interview Survey microdata. For
households with multiple families, household income and household size were calculated as the sum of the multiple measures of family income and family size.
4

In the geographic classification of the U.S. population, states are grouped into the following four regions used by the U.S. Census Bureau: Northeast includes Connecticut, Maine, Massachusetts, New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, and Vermont; Midwest includes Illinois, Indiana, Iowa, Kansas, Michigan, Minnesota, Missouri, Nebraska, North Dakota, Ohio, South Dakota, and Wisconsin; South includes Alabama, Arkansas, Delaware, District
of Columbia, Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, North Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, and West Virginia; and West includes Alaska, Arizona, California, Colorado, Hawaii, Idaho,
Montana, Nevada, New Mexico, Oregon, Utah, Washington, and Wyoming.
5

For households with multiple families, home ownership status was determined by considering the reported home ownership status for each family. If any family reported owning the home, then the household-level variable was classified as
“Owned or being bought” for all persons living in the household. If one family reported renting the home and another family reported “other arrangement,” then the household-level variable was classified as “Other arrangement” for all persons
living in the household.
NOTE: Data are based on household interviews of a sample of the civilian noninstitutionalized population.
DATA SOURCE: NCHS, National Health Interview Survey, January 2015–June 2018.
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Table 4. Prevalence rates (and 95% confidence intervals) for selected measures of health-related behaviors, health status, health care service use, and health care access for adults
aged 18 and over, by household telephone status: United States, January–June 2018
Measure
Health-related behaviors
At least one heavy drinking day in past year2
Current smoker3
Met the 2008 federal physical activity guidelines for aerobic activity
through leisure-time aerobic activity4

Landline1

Wireless-only

Phoneless

18.4 (16.95-19.85)
10.5 (9.71-11.41)
37.6 (35.81-39.36)

29.8 (28.40-31.18)
16.2 (15.16-17.33)
42.2 (40.82-43.61)

27.5 (23.77-31.62)
13.4 (10.61-16.83)
41.8 (37.01-46.74)

Health status
Health status described as excellent or very good5
Experienced serious psychological distress in past 30 days6
Obese (adults aged 20 and over)7
Asthma episode in past year8
Ever diagnosed with diabetes9

57.3
3.3
32.4
3.5
13.4

62.3
3.9
31.4
3.4
7.9

63.6
4.1
28.6
4.4
9.1

Health care service use
Received influenza vaccine during past year10
Ever been tested for HIV11

54.3 (52.69-55.96)
36.5 (34.67-38.47)

37.9 (36.36-39.42)
47.9 (46.72-49.16)

38.7 (33.92-43.80)
44.4 (37.78-51.32)

91.8 (90.49-92.86)

80.6 (79.30-81.92)

80.1 (74.39-84.84)

4.3 (3.74-4.94)
7.5 (6.31-8.95)

7.8 (7.13-8.42)
14.6 (13.30-15.97)

7.7 (5.15-11.36)
17.5 (12.44-23.94)

Health care access
Has a usual place to go for medical care12
Failed to obtain needed medical care in past year due to financial
barriers13
Currently uninsured (adults aged 18–64)14
Number of adults in survey sample (unweighted)

(55.97-58.72)
(2.76-4.00)
(31.00-33.91)
(2.95-4.17)
(12.33-14.47)

5,593

(60.91-63.67)
(3.36-4.52)
(30.20-32.66)
(2.98- 3.91)
(7.18-8.68)

7,559

(58.71-68.23)
(2.41- 6.79)
(23.97-33.63)
(2.70- 7.13)
(6.80-12.08)

436

1

Includes households that also have wireless telephone service.

2

The estimates presented here are for men aged 18 and over who had five or more drinks in 1 day at least once in the past year and women aged 18 and over who had four or more drinks in 1 day at least once in the past year. A year is
defined as the 12 months prior to interview. The analyses excluded adults with unknown alcohol consumption (about 2%).
3

A person who had smoked more than 100 cigarettes in his or her lifetime and now smokes every day or some days. The analyses excluded adults with unknown smoking status (about 2%).

4

This measure reflects an estimate of regular leisure-time aerobic activity motivated by the 2008 federal Physical Activity Guidelines for Americans (https://www.health.gov/paguidelines/), which are being used in setting Healthy People 2020
objectives (https://www.healthypeople.gov). The 2008 guidelines refer to any kind of aerobic activity, but estimates in this table are limited to leisure-time physical activity only. These leisure-time aerobic activity estimates may therefore
underestimate the percentage of adults who met the 2008 guidelines for aerobic activity. The 2008 federal guidelines recommend that for substantial health benefits, adults perform at least 150 minutes a week of moderate-intensity aerobic
physical activity, or 75 minutes a week of vigorous-intensity aerobic physical activity, or an equivalent combination of moderate- and vigorous-intensity aerobic activity. The 2008 guidelines also state that aerobic activity should be performed in
episodes of at least 10 minutes and preferably should be spread throughout the week. The analyses excluded adults with unknown physical activity participation (about 3%).
5

Health status data were obtained by asking respondents to assess their own health and that of family members living in the same household as excellent, very good, good, fair, or poor. The analyses excluded persons with unknown health
status (about 0.2%).
6

Six psychological distress questions are included in the National Health Interview Survey. These questions ask how often during the past 30 days a respondent experienced certain symptoms of psychological distress (feeling so sad that
nothing could cheer you up, nervous, restless or fidgety, hopeless, worthless, that everything was an effort). The response codes (0–4) of the six items for each person were weighted equally and summed. A value of 13 or more for this scale
indicates that at least one symptom was experienced “most of the time” or “all of the time” and is used here to define serious psychological distress. The analyses excluded adults with unknown serious psychological distress status (about 3%).
7

Obesity is defined as a body mass index (BMI) of 30 kg/m2 or more. The measure is based on self-reported height and weight. The analyses excluded adults with unknown height or weight (about 6%). Estimates of obesity are presented for
adults aged 20 and over because the Healthy People 2020 objectives (https://www.healthypeople.gov) for healthy weight among adults define adults as persons aged 20 and over.
8

Information on an episode of asthma or an asthma attack during the past year is self-reported by adults aged 18 and over. A year is defined as the 12 months prior to interview. The analyses excluded persons with unknown asthma episode
status (about 0.1%).
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9

Prevalence of diagnosed diabetes is based on self-report of ever having been diagnosed with diabetes by a doctor or other health professional. Persons reporting “borderline” diabetes status and women reporting diabetes only during
pregnancy were not coded as having diabetes in the analyses. The analyses excluded adults with unknown diabetes status (about 0.1%).

10

Receipt of flu shots and receipt of nasal spray flu vaccinations were included in the calculation of flu vaccination estimates. Responses to these two flu vaccination questions do not indicate when the subject received the flu vaccination
during the 12 months preceding the interview. In addition, estimates are subject to recall error, which will vary depending on when the question is asked because the receipt of a flu vaccination is seasonal. The analyses excluded adults with
unknown flu vaccination status (about 3%).
11

Individuals who received human immunodeficiency virus (HIV) testing solely as a result of blood donation were considered not to have been tested for HIV. The analyses excluded adults with unknown HIV test status (about 5%).

12

Does not include a hospital emergency room. The analyses excluded persons with an unknown usual place to go for medical care (about 5%).

13

A year is defined as the 12 months prior to interview. The analyses excluded persons with unknown responses to the question on failure to obtain needed medical care due to cost (about 0.2%).

14

A person was defined as uninsured if he or she did not have any private health insurance, Medicare, Medicaid, Children’s Health Insurance Program (CHIP), state-sponsored or other government-sponsored health plan, or military plan at the
time of interview. A person was also defined as uninsured if he or she had only Indian Health Service coverage or had only a private plan that paid for one type of service such as accidents or dental care. The data on health insurance status
were edited using an automated system based on logic checks and keyword searches. The analyses excluded adults with unknown health insurance status (about 1%).
NOTE: Data are based on household interviews of a sample of the civilian noninstitutionalized population.
DATA SOURCE: NCHS, National Health Interview Survey, January–June 2018.
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Table 5. Percentage of adults living in wireless-mostly households, by selected demographic characteristics and calendar half-years: United States, January 2015–June 2018

Demographic characteristic

January–June
2015

July–
December
2015

January–June
2016

July–
December
2016

January–June
2017

July–
December
2017

January–June
2018

95% confidence
interval1

Total

16.3

16.1

16.6

16.7

16.3

16.6

16.8

15.80–17.92

Race/ethnicity
Hispanic or Latino, any race(s)
Non-Hispanic white, single race
Non-Hispanic black, single race
Non-Hispanic Asian, single race
Non-Hispanic other, single race
Non-Hispanic, multiple race

15.4
16.0
17.3
18.4
18.0
17.8

15.0
16.0
17.1
19.7
12.8
15.0

14.5
16.6
18.4
18.7
13.6
16.8

15.6
16.5
17.5
21.8
16.0
14.0

13.5
16.8
16.9
18.1
**
17.5

13.9
16.6
19.2
20.6
12.8
15.2

14.3
16.7
20.2
18.3
17.2
17.2

12.18–16.67
15.87–17.60
17.52–23.12
15.59–21.37
9.26–29.69
13.42–21.76

Age (years)
18–24
25–29
30–44
45–64
65 and over

17.1
11.1
16.9
19.2
12.0

17.2
11.1
16.2
19.9
11.0

16.5
12.6
16.5
20.1
12.5

17.2
11.7
15.9
20.7
12.9

16.5
9.9
15.3
20.7
13.1

15.3
10.2
15.8
21.2
13.7

17.4
10.1
15.1
20.7
15.2

15.47–19.60
8.56–11.97
13.64–16.72
19.43–22.07
13.98–16.52

16.5
16.1

16.2
16.1

16.8
16.4

16.9
16.6

16.5
16.2

16.3
16.9

16.8
16.9

15.69–18.01
15.83–17.93

Education
Some high school or less
High school graduate or GED2
Some post-high school, no degree
4-year college degree or higher

12.1
14.6
16.4
19.5

12.1
14.9
15.8
19.5

12.8
14.6
16.9
19.7

12.2
14.8
17.4
19.6

13.1
14.0
16.0
19.8

13.1
15.1
16.8
19.0

12.8
14.3
17.3
20.1

11.16–14.72
12.97–15.64
16.10–18.50
18.67–21.54

Employment status last week
Working at a job or business
Keeping house
Going to school
Something else (incl. unemployed)

18.2
13.9
21.6
11.9

18.3
15.5
19.7
11.4

18.0
15.7
20.8
13.2

18.4
16.9
18.3
13.0

18.0
15.4
18.7
12.2

17.9
16.9
15.7
13.6

17.4
17.9
23.5
14.6

16.30–18.59
15.53–20.56
19.99–27.51
13.38–15.98

Household structure
Adult living alone
Unrelated adults, no children
Related adults, no children
Adult(s) with children

9.5
7.4
16.4
19.2

9.5
*10.3
16.3
19.2

10.1
9.3
16.3
20.0

9.9
*6.0
17.1
19.4

10.6
**
16.2
19.4

9.4
11.4
16.8
20.0

9.9
10.1
17.1
19.6

9.03–10.83
5.47–17.94
16.00–18.35
17.62–21.69

Household poverty status3
Poor
Near-poor
Not-poor

10.0
12.5
18.4

8.7
10.7
18.7

9.7
12.8
18.6

10.0
11.1
18.9

8.6
11.0
18.8

9.0
11.5
18.3

11.4
11.9
19.1

8.91–14.45
10.14–13.87
18.03–20.32

Male
Female
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Table 5. Percentage of adults living in wireless-mostly households, by selected demographic characteristics and calendar half-years: United States, January 2015–June 2018—
Continued

Demographic characteristic

January–June
2015

July–
December
2015

January–June
2016

July–
December
2016

January–June
2017

July–
December
2017

January–June
2018

95% confidence
interval1

Geographic region4
Northeast
Midwest
South
West

20.4
13.1
16.3
16.2

19.0
14.9
15.6
15.9

20.9
13.9
16.0
16.7

21.4
15.0
15.8
16.2

19.6
14.5
16.0
15.9

19.1
14.1
17.0
16.5

20.3
14.2
17.0
16.6

16.56–24.55
13.05–15.42
15.37–18.67
15.22–18.15

Metropolitan statistical area status
Metropolitan
Not metropolitan

16.8
14.2

16.3
15.0

16.6
12.9

17.2
12.9

16.9
12.5

17.0
14.4

17.3
13.8

16.15–18.51
12.02–15.82

Home ownership status5
Owned or being bought
Renting
Other arrangement

19.0
10.5
14.1

19.0
10.4
11.7

19.0
11.5
16.3

19.7
10.5
14.9

18.7
11.4
10.9

19.2
10.9
12.3

19.8
10.3
12.3

18.77–20.91
9.05–11.74
8.78–16.96

17,527

15,780

15,487

15,173

12,067

11,519

11,400

…

Number of adults in survey sample
who live in landline households
with wireless telephones
(unweighted)

* Estimate has a relative standard error greater than 30% and does not meet pre-2017 standards for reliability or precision.
** Estimate is considered unreliable, as specified in National Center for Health Statistics Data Presentation Standards for Proportions (available from: https://www.cdc.gov/nchs/data/series/sr_02/sr02_175.pdf), and is not shown.
… Category not applicable.
1

Refers to January–June 2018.

2

GED is General Educational Development high school equivalency diploma.

3

Based on household income and household size using the U.S. Census Bureau’s poverty thresholds. “Poor” persons are defined as those below the poverty threshold. “Near-poor” persons have incomes of 100% to less than 200% of the
poverty threshold. “Not-poor” persons have incomes of 200% of the poverty threshold or greater. Early Release estimates stratified by poverty status are based on reported income only and may differ from similar estimates produced later that
are based on both reported and imputed income. NCHS imputes income when income is unknown, but the imputed income file is not available until a few months after the annual release of National Health Interview Survey microdata. For
households with multiple families, household income and household size were calculated as the sum of the multiple measures of family income and family size.
4

In the geographic classification of the U.S. population, states are grouped into the following four regions used by the U.S. Census Bureau: Northeast includes Connecticut, Maine, Massachusetts, New Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, and Vermont; Midwest includes Illinois, Indiana, Iowa, Kansas, Michigan, Minnesota, Missouri, Nebraska, North Dakota, Ohio, South Dakota, and Wisconsin; South includes Alabama, Arkansas, Delaware, District
of Columbia, Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, North Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, and West Virginia; and West includes Alaska, Arizona, California, Colorado, Hawaii, Idaho,
Montana, Nevada, New Mexico, Oregon, Utah, Washington, and Wyoming.
5

For households with multiple families, home ownership status was determined by considering the reported home ownership status for each family. If any family reported owning the home, then the household-level variable was classified as
“Owned or being bought” for all persons living in the household. If one family reported renting the home and another family reported “other arrangement,” then the household-level variable was classified as “Other arrangement” for all persons
living in the household.
NOTE: Data are based on household interviews of a sample of the civilian noninstitutionalized population.
DATA SOURCE: NCHS, National Health Interview Survey, January 2015–June 2018.
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National Health Interview Survey Early Release Program
Table 1. Modeled estimates (with standard errors) of the percent distribution of household telephone status for adults aged 18 and over, by
state: United States, 2016
Geographic area
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Wireless-only

Wirelessmostly

Dual-use

Landlinemostly

Landline-only

No telephone
service

Total

51.1 (2.0)
51.9 (2.3)
57.8 (1.7)
59.0 (1.9)
50.0 (1.0)
59.2 (1.6)
33.4 (1.7)
38.9 (1.8)
55.3 (2.3)
54.6 (1.2)
50.7 (1.5)
48.3 (1.9)
64.4 (1.7)
50.1 (1.4)
59.3 (1.7)
54.6 (1.7)
58.2 (1.8)
52.6 (1.7)
48.1 (2.0)
48.0 (2.3)
38.1 (1.7)
37.0 (1.7)
53.3 (1.5)
48.4 (1.6)
58.9 (1.9)
57.7 (1.8)
46.4 (2.1)
51.1 (1.8)
55.8 (1.7)
36.6 (1.7)
30.2 (1.4)
53.8 (1.9)
33.6 (1.0)
50.7 (1.5)
50.0 (2.4)
50.6 (1.4)
56.8 (1.7)
54.3 (1.7)
36.4 (1.3)
40.3 (1.8)
52.7 (1.8)
52.8 (2.1)
54.6 (1.7)
61.8 (1.0)
60.2 (1.7)
38.1 (2.2)
43.0 (1.6)
50.5 (1.6)
45.7 (2.0)
51.3 (1.6)
60.7 (1.9)

14.5 (1.4)
18.4 (1.8)
12.1 (1.2)
14.0 (1.4)
18.6 (0.8)
15.0 (1.2)
19.3 (1.4)
19.9 (1.5)
17.8 (1.8)
15.3 (0.9)
17.3 (1.1)
16.5 (1.4)
9.3 (1.0)
17.2 (1.1)
11.4 (1.1)
14.8 (1.2)
12.8 (1.2)
13.3 (1.2)
19.0 (1.6)
13.2 (1.5)
19.4 (1.4)
18.8 (1.4)
14.1 (1.1)
18.8 (1.3)
13.1 (1.4)
12.4 (1.3)
14.3 (1.5)
16.9 (1.3)
15.9 (1.3)
18.1 (1.4)
29.3 (1.5)
13.6 (1.3)
21.1 (0.9)
15.0 (1.1)
16.5 (1.7)
13.6 (1.0)
13.5 (1.2)
12.8 (1.2)
17.4 (1.1)
20.5 (1.5)
15.0 (1.3)
15.9 (1.6)
16.0 (1.3)
16.3 (0.8)
14.7 (1.3)
13.3 (1.5)
20.4 (1.4)
17.6 (1.3)
10.1 (1.2)
12.9 (1.1)
12.1 (1.3)

15.2 (1.4)
17.0 (1.6)
13.9 (1.2)
10.9 (1.2)
17.4 (0.8)
12.8 (1.1)
24.7 (1.5)
24.0 (1.5)
15.0 (1.6)
13.6 (0.9)
17.8 (1.1)
21.1 (1.5)
11.2 (1.1)
16.6 (1.0)
14.1 (1.2)
13.9 (1.1)
14.4 (1.2)
12.4 (1.2)
15.9 (1.4)
15.2 (1.5)
25.3 (1.5)
24.1 (1.5)
14.9 (1.1)
15.8 (1.2)
11.6 (1.3)
14.5 (1.3)
16.6 (1.5)
15.4 (1.3)
14.1 (1.2)
22.7 (1.5)
22.7 (1.3)
13.5 (1.3)
26.2 (1.0)
17.3 (1.1)
15.0 (1.6)
17.1 (1.0)
15.7 (1.2)
13.4 (1.2)
25.1 (1.2)
20.0 (1.4)
14.8 (1.3)
13.1 (1.4)
13.8 (1.2)
10.2 (0.6)
14.6 (1.2)
12.7 (1.4)
19.6 (1.3)
15.2 (1.2)
13.3 (1.3)
16.4 (1.2)
16.2 (1.4)

9.3 (0.7)
6.1 (0.8)
6.3 (0.5)
7.3 (0.7)
6.6 (0.3)
6.4 (0.5)
11.2 (0.7)
10.4 (0.7)
3.9 (0.6)
6.8 (0.4)
5.9 (0.5)
5.8 (0.7)
6.5 (0.6)
8.5 (0.5)
7.1 (0.6)
8.6 (0.6)
6.5 (0.6)
10.9 (0.7)
7.1 (0.6)
12.2 (1.0)
9.7 (0.7)
10.6 (0.7)
8.9 (0.6)
8.6 (0.6)
6.4 (0.6)
7.5 (0.6)
9.4 (0.8)
7.5 (0.6)
5.3 (0.5)
14.2 (0.8)
9.4 (0.6)
6.0 (0.6)
9.7 (0.4)
8.4 (0.5)
6.1 (0.8)
9.1 (0.5)
4.5 (0.5)
9.4 (0.7)
12.4 (0.6)
11.0 (0.8)
7.3 (0.6)
7.1 (0.7)
7.7 (0.6)
4.4 (0.3)
4.5 (0.5)
19.1 (1.2)
7.7 (0.6)
7.9 (0.6)
17.4 (1.0)
10.3 (0.6)
4.5 (0.5)

6.6 (1.0)
4.3 (0.9)
6.6 (0.8)
5.2 (0.9)
4.9 (0.4)
3.9 (0.6)
9.7 (1.0)
5.4 (0.8)
3.8 (0.8)
6.2 (0.6)
5.0 (0.6)
5.6 (0.8)
4.8 (0.7)
4.7 (0.6)
4.9 (0.7)
4.7 (0.7)
4.5 (0.7)
7.7 (0.9)
6.7 (0.9)
8.1 (1.1)
4.5 (0.7)
7.2 (0.9)
5.6 (0.7)
4.6 (0.7)
6.3 (0.9)
4.5 (0.7)
9.9 (1.2)
6.0 (0.8)
5.4 (0.7)
6.1 (0.8)
5.9 (0.7)
8.9 (1.0)
7.0 (0.5)
5.8 (0.7)
7.9 (1.2)
6.0 (0.6)
5.8 (0.8)
7.1 (0.8)
6.3 (0.6)
6.1 (0.8)
6.5 (0.9)
7.1 (1.0)
5.1 (0.7)
4.0 (0.4)
3.0 (0.6)
13.9 (1.4)
5.9 (0.7)
5.7 (0.7)
10.2 (1.1)
6.3 (0.8)
4.1 (0.7)

3.3
2.1
3.3
3.7
2.6
2.7
1.7
1.4
4.1
3.5
3.2
2.6
3.8
2.9
3.2
3.5
3.5
3.1
3.3
3.4
2.8
2.2
3.2
3.8
3.7
3.5
3.4
3.1
3.4
2.3
2.5
4.1
2.4
2.8
4.5
3.6
3.7
3.0
2.4
2.2
3.7
4.0
2.9
3.2
3.0
2.9
3.4
3.0
3.2
2.8
2.4

100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0

See notes on next page.
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NOTES: Small-area statistical modeling techniques were used to combine National Health Interview Survey (NHIS) data collected from within specific
geographies (states and some counties) with auxiliary data that are representative of those geographies to produce model-based estimates. Estimates were
modeled using the procedures described in previous National Health Statistics Reports (e.g., http://www.cdc.gov/nchs/data/nhsr/nhsr039.pdf), with a few
modifications: Models were based on five 12-month periods (2012-2016); an Akaike information criterion (AIC) was used to select the best set of covariates
for the models given the revised data years; variances for the direct estimates were computed using in-house rather than publicly available sample design
variables; and the reported standard errors were based on the variance of the estimate prior to benchmarking to the national NHIS estimates for the
corresponding phone category and the state-level American Community Survey (ACS) estimates for the population without telephone service. The
proportion of adults living in households with no telephone service was not modeled. Other proportions were adjusted so that this estimate agreed with the
2015 ACS estimate for this proportion. Small-area statistical modeling assumes that the design-based estimates of variance are stable and that the direct
estimates are unbiased. Users are therefore cautioned that the approach used to create the model-based estimates can produce substantially biased
prevalence estimates and unstable variance estimates when the direct estimate from NHIS is based on small sample sizes, when that sample is drawn from
only a few geographic areas, and when those few geographic areas are not representative of the state of interest.
SOURCES: NCHS, National Health Interview Survey, 2012–2016; U.S. Census Bureau, American Community Survey, 2011–2015; and infoUSA.com
consumer database, 2012–2016.
ACKNOWLEDGMENTS: Estimates were calculated by Adrijo Chakraborty and Nadarajasundaram Ganesh of NORC at the University of Chicago, in
collaboration with Kathleen Santos of NORC and with staff of the National Center for Health Statistics, Division of Health Interview Statistics and Division of
Research and Methodology.
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Table 2. Modeled estimates (with standard errors) of the percent distribution of household telephone status for children under age 18, by state:
United States, 2016
Geographic area
Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of Columbia
Florida
Georgia
Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada
New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
South Dakota
Tennessee
Texas
Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Wireless-only

Wirelessmostly

Dual-use

Landlinemostly

65.0 (2.6)
61.4 (3.1)
70.0 (2.4)
73.6 (2.1)
58.7 (1.5)
67.6 (2.1)
44.7 (2.5)
49.6 (3.0)
52.6 (3.3)
66.8 (1.8)
60.1 (2.1)
61.8 (2.3)
72.8 (2.3)
60.1 (1.9)
71.4 (2.2)
61.7 (2.5)
67.7 (2.4)
63.3 (2.4)
62.2 (2.5)
57.6 (2.8)
47.3 (2.6)
42.5 (2.5)
62.7 (2.1)
51.5 (2.4)
73.6 (2.3)
70.5 (2.2)
53.2 (3.0)
62.2 (2.4)
62.4 (2.5)
42.6 (2.6)
35.3 (2.2)
65.0 (2.4)
40.0 (1.6)
60.1 (2.1)
54.8 (3.2)
58.9 (2.0)
70.1 (2.1)
65.6 (2.3)
43.8 (1.9)
50.3 (2.7)
68.0 (2.2)
63.8 (2.9)
68.2 (2.1)
70.4 (1.3)
65.0 (2.3)
38.7 (2.6)
48.0 (2.4)
58.6 (2.3)
62.0 (3.0)
62.6 (2.2)
66.3 (2.5)

16.7 (2.3)
20.2 (2.8)
13.9 (2.1)
13.8 (2.1)
19.5 (1.4)
18.2 (2.0)
25.9 (2.6)
23.1 (2.8)
25.3 (3.3)
17.6 (1.8)
18.6 (2.0)
17.6 (2.0)
10.0 (1.8)
20.1 (1.9)
12.0 (1.8)
19.7 (2.3)
16.1 (2.2)
15.3 (2.1)
20.3 (2.4)
18.7 (2.4)
22.6 (2.6)
23.1 (2.5)
16.7 (2.0)
24.4 (2.4)
13.0 (2.1)
12.4 (1.9)
18.5 (2.6)
18.4 (2.2)
17.3 (2.3)
23.5 (2.6)
32.2 (2.6)
14.6 (2.1)
26.2 (1.7)
19.3 (2.0)
21.2 (2.9)
15.7 (1.8)
13.4 (1.9)
15.0 (2.0)
22.0 (1.9)
25.0 (2.7)
15.0 (2.0)
17.2 (2.6)
17.3 (2.1)
16.7 (1.3)
16.9 (2.1)
20.9 (2.5)
26.2 (2.5)
21.3 (2.4)
10.5 (2.1)
17.3 (2.0)
15.6 (2.2)

10.2 (2.0)
14.4 (2.4)
8.1 (1.7)
4.8 (1.3)
14.5 (1.2)
9.0 (1.5)
17.7 (2.3)
21.0 (2.8)
16.1 (2.8)
7.5 (1.2)
13.2 (1.7)
13.7 (1.8)
9.0 (1.7)
12.5 (1.5)
9.6 (1.7)
9.0 (1.7)
8.6 (1.7)
9.9 (1.8)
9.5 (1.8)
11.1 (2.0)
20.7 (2.5)
24.1 (2.6)
11.8 (1.7)
14.9 (2.0)
6.2 (1.5)
10.3 (1.8)
16.2 (2.5)
11.4 (1.8)
11.7 (1.9)
22.6 (2.6)
20.7 (2.2)
10.3 (1.9)
22.8 (1.6)
11.5 (1.6)
13.0 (2.5)
13.8 (1.7)
10.0 (1.7)
9.8 (1.7)
22.0 (1.9)
14.6 (2.2)
8.6 (1.6)
9.6 (2.1)
8.1 (1.5)
5.9 (0.8)
13.0 (1.9)
12.5 (2.0)
15.9 (2.1)
12.2 (1.9)
8.6 (2.0)
11.9 (1.8)
11.3 (2.0)

2.9 (0.9)
*
*
*
2.4 (0.5)
*
5.0 (1.0)
4.0 (1.0)
*
*
*
*
*
2.1 (0.6)
*
3.7 (0.9)
2.6 (0.8)
4.8 (1.0)
2.6 (0.8)
4.9 (1.1)
3.3 (0.9)
4.3 (1.0)
3.4 (0.8)
3.0 (0.8)
*
*
*
2.5 (0.7)
2.7 (0.8)
5.4 (1.1)
5.9 (1.0)
*
4.9 (0.7)
2.9 (0.7)
*
3.6 (0.7)
*
2.9 (0.8)
5.0 (0.8)
5.1 (1.1)
*
*
*
1.5 (0.4)
*
18.4 (2.0)
2.5 (0.7)
2.9 (0.8)
11.5 (1.8)
2.6 (0.7)
*

Landline-only
*
*
3.4 (0.9)
*
2.0 (0.4)
*
5.0 (1.1)
*
*
2.9 (0.7)
2.5 (0.7)
3.3 (0.8)
*
2.2 (0.5)
*
*
*
3.5 (0.9)
3.1 (0.9)
4.3 (1.1)
*
3.9 (0.9)
*
*
*
*
3.8 (1.1)
2.8 (0.8)
2.8 (0.8)
3.1 (0.9)
3.4 (0.8)
3.8 (1.0)
3.6 (0.6)
3.0 (0.7)
*
3.1 (0.7)
2.8 (0.8)
3.4 (0.9)
3.4 (0.7)
*
2.5 (0.7)
*
*
2.3 (0.4)
*
7.6 (1.3)
3.8 (0.9)
*
4.3 (1.1)
*
*

No telephone
service

Total

2.8
0.7
3.0
4.1
2.8
2.2
1.7
0.5
2.8
4.0
3.9
2.7
4.5
2.9
3.8
3.5
3.5
3.2
2.4
3.4
4.5
2.1
3.5
4.7
3.7
4.4
5.1
2.8
3.0
2.8
2.7
4.8
2.5
3.1
6.5
4.9
3.3
3.3
3.8
2.3
4.5
5.9
3.1
3.2
2.5
2.0
3.6
3.0
3.1
3.4
4.1

100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0
100.0

* Estimates are considered unreliable (have a relative standard error greater than 30%) and are not shown.
See additional notes on next page.
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NOTES: Small-area statistical modeling techniques were used to combine National Health Interview Survey (NHIS) data collected from within specific
geographies (states and some counties) with auxiliary data that are representative of those geographies to produce model-based estimates. Estimates were
modeled using the procedures described in previous National Health Statistics Reports (e.g., http://www.cdc.gov/nchs/data/nhsr/nhsr039.pdf), with a few
modifications: Models were based on five 12-month periods (2012-2016); an Akaike information criterion (AIC) was used to select the best set of covariates
for the models given the revised data years; variances for the direct estimates were computed using in-house rather than publicly available sample design
variables; and the reported standard errors were based on the variance of the estimate prior to benchmarking to the national NHIS estimates for the
corresponding phone category and the state-level American Community Survey (ACS) estimates for the population without telephone service. The
proportion of children living in households with no telephone service was not modeled. Other proportions were adjusted so that this estimate agreed with the
2015 ACS estimate for this proportion. Small-area statistical modeling assumes that the design-based estimates of variance are stable and that the direct
estimates are unbiased. Users are therefore cautioned that the approach used to create the model-based estimates can produce substantially biased
prevalence estimates and unstable variance estimates when the direct estimate from NHIS is based on small sample sizes, when that sample is drawn from
only a few geographic areas, and when those few geographic areas are not representative of the state of interest.
SOURCES: NCHS, National Health Interview Survey, 2012–2016; U.S. Census Bureau, American Community Survey, 2011–2015; and infoUSA.com
consumer database, 2012–2016.
ACKNOWLEDGMENTS: Estimates were calculated by Adrijo Chakraborty and Nadarajasundaram Ganesh of NORC at the University of Chicago, in
collaboration with Kathleen Santos of NORC and with staff of the National Center for Health Statistics, Division of Health Interview Statistics and Division of
Research and Methodology.
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