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I.

Recommendation

II.

Project Description

III.

Vicinity Map

Staff recommends the Summit County Council (SCC) review the information contained in this
Staff Report, conduct a public hearing, and choose one of the options provided on page 10 of
this report.

Project Name:
Applicant(s):
Property Owner(s):
Location:
Parcel Number and Size:
Zone District:
Final Land Use Authority:

Lincoln Station
Vincent Criscione
Vincent Criscione
670 West Bitner Road
PP-84-A-2, 4.0 acres
Rural Residential (RR)
SCC

60 North MainP.O. Box 128Coalville, UT 84017
Phone (435) 336-3124, 615-3124, 783-4351 x3124Fax (435) 336-3024

IV.

Proposal and Background

The applicant, Vincent Criscione, is requesting consideration of a Rezone and Development
Agreement for a mixed use multi-family development on Parcel PP-84-A-2, containing 4.0 acres,
located at 670 West Bitner Road (Exhibits A1 thru A21).
The current zoning of the property is RR, which allows residential units at a density of one (1)
unit per twenty (20) acres. The applicant is proposing a rezone to Community Commercial (CC)
for a mixed use multi-family development consisting of 68 apartment units, 10 townhomes, and
a 5,300 SF commercial building (52 out of the 78 total units are proposed to be deed restricted).
In the CC zone, multi-family units and commercial uses require Conditional Use Permit
approval.
When the Snyderville Basin Planning Commission (SBPC) reviewed the proposal, they were
concerned that if the rezone were approved, all of the uses currently allowed in the CC zone
may not be appropriate for the site. The applicant volunteered to enter into a Development
Agreement to limit the uses that are allowed on the subject property. The Agreement also
identifies the project amenities proposed by the applicant and the timing for completion of
those amenities. Because the project includes affordable units, a Housing Agreement relating to
the affordable units is required. At the time of this report, details contained in the
Development Agreement/Housing Agreement have yet to be finalized. Copies of the draft
Agreements will be provided to the SCC when received by Staff.
On May 22, 2018, the Snyderville Basin Planning Commission (SBPC) conducted a public hearing
and forwarded a positive recommendation to the SCC for the Rezone and Development
Agreement. The plan included seventy-eight (78) multi-family residential units and a 5,300 SF
commercial building. Out of the seventy-eight (78) residential units, thirty-one (31) of them
were proposed to be affordable units. The SBPC also approved a Conditional Use Permit for the
specific development, conditioned so that it does not go into effect unless and until the Rezone
and Development Agreement Ordinances are recorded.
The SCC held a work session to discuss the proposal on June 27, 2018. The discussion primarily
centered on whether or not the proposed development, including the proposed uses, number
of units, and breakdown of affordable units complies with the General Plan, specifically Policy
2.3. The density and uses were found to be generally acceptable depending upon further
clarification regarding the distribution and quantity of the affordable units. The SCC formed a
subcommittee, consisting of Councilors Clyde and Robinson, to address details of the affordable
housing provisions proposed by the applicant.
The subcommittee met with Staff and the applicant on June 28, 2018. The number of units and
layout of the plan remain the same; however, the applicant agreed to amend the number of
deed restricted units to the following:
•
•
•

8 one bedroom units at 50% AMI or less
23 two bedroom units at 80% AMI or less
21 one and two bedroom units at 120% AMI or less.
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There will be a total of 52 deed restricted units out of the 78 total units. All of the units will be
for rent. Further details discussed at the subcommittee meeting and addressed in the
Development Agreement include:
1.

The applicant shall not be allowed to condominiumize any units that would allow them
to be sold for a minimum of twenty (20) years. If, after twenty (20) years, the owner
requests to sell the units, approval of such request will be at the sole discretion of the
County.

2.

The Development Agreement and Housing Agreement contain a Waterfall Provision.
This ensures that affordable units are rented on a priority basis to households meeting
the income limits with persons employed in the County.

V.

Affordable Housing Code Compliance

The minimum amount of required Affordable Unit Equivalents (AUEs) for a residential project is
twenty percent (20%) of the market units. An AUE is defined as a “two bedroom unit with nine
hundred (900) square feet of net livable space, measured exterior wall to exterior wall”. The
AUEs are not counted against the allowed density of the project. AUEs are also required for
new commercial developments; however, the first 5,000 SF of a commercial project is exempt.
The Code contains provisions regarding the allowable prices for affordable units, which is based
on the size of the units. For example, one bedroom units shall be priced for very low income
households (<=50% AMI) and two bedroom units shall be priced for low income households
(<=80% AMI). The Code does not contain provisions for units greater than 80% AMI; however,
as agreed to by the applicant and the subcommittee, this plan contains 23 units deed restricted
to <=120% AMI; these units are typically referred to as “attainable” units which have been
identified as a need in the community.

RESIDENTIAL
RETAIL
TOTAL

TOTAL # OF
RESIDENTIAL
UNITS

MARKET
RATE
UNITS

78

26

AUEs
NUMBER OF
REQUIRED AFFORDABLE UNITS
(20%)
(<=50% AMI)
(<=80% AMI)
5.2

NUMBER OF
ATTAINABLE UNITS
(<=120% AMI)

31

21

31

21

.35

5,300 SF
26

5.55

There are 36 one bedroom apartment units, 32 two bedroom apartment units, and 10 three
bedroom townhomes.
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VI.

Rezone

An application for an amendment to a zone district will be considered only when such
application is considered simultaneously with an applicable development proposal (Conditional
Use Permit). Approval of an amendment to a zone district shall not occur until the SBPC and
SCC have determined:
Standard 1: The amendment complies with the goals, objectives, and policies of the General
Plan and the Neighborhood Planning Area Plan;
The General Plan contains the following Goals, Objectives, and Policies:
OBJECTIVE A: Encourage the creation of highly-livable neighborhoods and mixed-use
areas that are connected by open spaces and multi-modal transportation systems.
Analysis: The proposed development is a mixed-use project in that it contains a
variety of residential types and commercial use. It has been designed with
connections to the existing bus route, public trail system, and Summit County’s
E-bike project. Approximately 50% of project is open space.
POLICY 2.1: Identify, plan, and create neighborhood master planned specific areas
where development/redevelopment should occur. These designated areas should be
rezoned accordingly.
Analysis: The project is located within the Bitner Neighborhood Planning Area in
the General Plan. The Plan states:
“The allowed uses are currently limited by the existing Rural Residential zoning.
Consideration should be given for future mixed-use developments and flexibility
in design standards. This may occur through … possible rezoning of parcels within
the neighborhood.”
The Future Land Use Map in the General Plan identifies this parcel as “Mixed Use
Neighborhood Commercial”.
POLICY 2.3: Do not approve any new entitlements beyond those permitted by the
Development Code until such time that existing entitlements are significantly
exhausted, unless the County legislative body first determines that:
i.
ii.

A compelling countervailing public interest, specifically identified in the General
Plan exists and cannot be reasonably satisfied without expanding one or more
entitlement(s);
such new entitlement(s) do not simply result in an incidental benefit to the
public interest, but rather such entitlement(s) are intended primarily to promote
such compelling countervailing public interest; and
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iii.

any new entitlement(s) are consistent with the Neighborhood Planning Area
Plans and the Snyderville Basin General Plan’s Future Land Use Maps, as
amended.
Analysis: The SCC prioritized affordable housing as evidenced in the 2017
Summit County Strategic Plan which states:
“The County will facilitate efforts to significantly decrease the deficit in
workforce/affordable housing to have more community members who can work
and live in our County.”
The compelling countervailing public interests specifically identified in the
General Plan are the following OBJECTIVES, GOALS AND POLICIES from Chapter
6 of the General Plan. These items cannot be reasonably satisfied without
expanding one or more entitlements.
Ch. 6 GOAL: Provide equal housing opportunities for all residents of the Basin
by facilitating reasonable opportunities for a variety of housing, including low
and moderate-income housing.
OBJECTIVE A: Develop strategies to ensure that an adequate supply of housing
is provided that meets the needs of various moderate and low-income groups in
the Basin identified in the Housing Needs Assessment, as updated.
POLICY 6.1: Identify and implement a wide range of strategies to increase
housing density and diversity in appropriate locations. Such strategies may
include: Increasing allowed densities for affordable housing projects where
appropriate and where adequate levels of services and amenities and transit
can be provided, or the impact otherwise mitigated.
POLICY 6.2: Encourage the private sector to build affordable housing.
POLICY 6.3: Support a variety of housing consisting of a balance of types of
housing, styles of housing, ownership category, unit sizes, and a range of
affordability.
OBJECTIVE B: Support strategies that allow persons with moderate and low
incomes to benefit from and fully participate in all aspects of neighborhood and
community life.
POLICY 6.9: Encourage in-fill housing development in mixed-use areas that offer
residents easy access to goods, services, jobs, transportation, and recreation.

POLICY 2.13: Create new mixed-use, inclusive neighborhoods within existing
development areas and/or future designated redevelopment areas.
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Analysis: The proposal includes seventy-eight (78) multi-family residential units
and a 5,000 sf commercial component. Out of the seventy-eight (78) residential
units, thirty-one (31) of them are affordable housing units.
POLICY 2.18: Identify specific areas where mixed-use areas may be appropriate in
order to preserve natural open spaces and vistas, prevent urban sprawl, and promote
the mountain resort community through managed growth. These areas should contain
an appropriate mix of residential and commercial development as well as recreational
opportunities that provide connections to existing and future community trails and
transit facilities.
Analysis: The Future Land Use Map in the General Plan identifies Parcel
SS-84-A-2 as “Mixed Use Neighborhood Commercial”. The project contains
multi-family residential units and a 5,300 SF commercial building. The property
is located in close proximity to existing recreation trails and proposes a location
for a future transit stop.
OBJECTIVE I: Ensure a range of housing alternatives in self-contained, well designed
communities.
Analysis: The project includes a total of 36 one bedroom apartment units, 32
two bedroom apartment units, and 10 three bedroom townhomes. The
applicant is proposing to target <= 50% of the Area Median Income (AMI) for
eight (8) of the units, <=80% AMI for twenty three (23) of the units, and <=120%
AMI for twenty one (21) of the units.
POLICY 2.28: New residential developments should be compact, connected, and
incorporated whenever possible into mixed-use/transit friendly areas.
Analysis: The project is located near existing pedestrian ways that provide
access to nearby services and proposes a future transit stop that would tie into
the existing transit system.
POLICY 2.40: Support a variety of housing types.
Analysis: The project, as proposed, includes a total of 36 one bedroom
apartment units, 32 two bedroom apartment units, and 10 townhomes.
POLICY 2.41: Support the development of viable opportunities for affordable housing
and home ownership.
Analysis: The applicant will provide 8 units at 50% AMI or less, 23 units at 80%
AMI or less, and 21 units at 120% AMI or less. There will be a total of 52 deed
restricted units out of the 78 total units. All of the units will be for rent.
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The Neighborhood Planning Area Global Principles in Chapter 9 of the General Plan
states:
“All neighborhood development should adhere to the commitment to provide housing
for moderate or low-income residents.” and
“All neighborhood development should promote the community-wide connectivity and
traffic flow of transportation.”
Analysis: The project provides affordable housing for low and moderate-income
residents with a variety of market rate and affordable unit types and styles of
apartments and townhomes. The project is located near existing pedestrian
ways that provide access to nearby services and proposes a future transit stop
that would tie into the existing transit system. It is also located in close
proximity to existing recreation trails.
The applicant is proposing the following transportation alternatives:
•
•
•
•
•
•

An e-bike station for five (5) bikes that will tie into the County’s ebike system
Regular bike racks
Carpool program for the residents
Sheltered bus stop
Extension of the existing pedestrian trail along Bitner Road to this
development.
Developer will work with Summit County’s Regional Transportation
Director to potentially extend the Kimball Junction Circulator to this
development

The Bitner Neighborhood Planning Area states:
“The allowed uses are currently limited by the existing Rural Residential zoning.
Consideration should be given for future mixed-use developments and flexibility in
design standards. This may occur through TDRs, future Code amendments and possible
rezoning of parcels located within the neighborhood.”
Analysis: This parcel is designated as “Mixed Use Neighborhood Commercial” on
the Future Land Use Map in the General Plan. The rezone request and proposed
uses are consistent with the language found in the Bitner Neighborhood
Planning Area.
(Rezone Continued) Standard 2: The amendment is compatible with adjacent land uses and
will not be overly burdensome on the community;
Analysis: Directly west of the subject parcel is a commercial office building and the Park
City Fire District Station 33. Further west is the multi-family Canyon Creek
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development. Applicable service providers have stated they have adequate services for
the development.
Standard 3: The specific development plan is in compliance with all applicable standards and
criteria for approval as described in Chapters 3 and 4 of the Code; and
Analysis: The proposed development plan (Conditional Use Permit) complies with the
requirements contained in Chapters 3 and 4 of the Code. This includes setbacks, height,
open space, parking, snow storage, etc. Service providers have reviewed the site plan
and can provide adequate services to the project.
Standard 4: The amendment does not adversely affect the public health, safety, and welfare.
Analysis: The amendment would not adversely affect the public health, safety, and
general welfare.

VII.

Development Agreement

The County may enter into a Development Agreement with a property owner if the County
determines that such an approach promotes the public health, safety, and general welfare. The
SBPC were of the opinion that some of the uses allowed in the CC zone district may not be
compatible with the neighborhood. The applicant proposed the Agreement as a means of
limiting the uses. The Agreement also contains provisions regarding the project amenities
proposed by the applicant and the timing for construction of the amenities. It has been
expanded since the SBPC public hearing to include the required Housing Agreement and it will
also implement the Rezone.
The SCC may approve, approve with conditions, or deny a Development Agreement based upon
written findings of fact according to each of the following standards.
Standard 1: The Development Agreement has been duly adopted in accordance with the
provisions of the Code, unless it comprises an SPA plan, in which case, it is subject to the
adoption and approval provisions of Section 10-3-11 of the Code.
Analysis: The process for approval of a Development Agreement requires a
recommendation from the SBPC to the SCC, after a public hearing. The SCC is the final
land use authority. The Development Agreement was recommended for approval by the
SBPC on May 22, 2018; however, the Agreement has been modified to include further
details regarding the deed restricted units and it also includes the Housing Agreement.
COMPLIES
Standard 2: The Development Agreement contains written consent by each landowner whose
properties are included within the area described.
Analysis: Written consent has been provided by the property owner. COMPLIES
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Standard 3: The County Council, after receipt of a recommendation from the Planning
Commission and review and consideration of the Development Agreement, finds that the
specific proposals, terms and conditions contained in the Agreement promote the intent of the
General Plan, results in benefits to the general public that would not otherwise occur under the
literal application of the Code, and effectively protect the health, safety, and general welfare of
the public; a public hearing is required to be held.
Analysis: At the time of this report, details contained in the Development Agreement
have yet to be finalized. FURTHER DISCUSSION REQUESTED
Standard 4: Development allowed under a Development Agreement shall comply with
appropriate concurrency management provisions of the Code, the infrastructure standards of
the Code, and all appropriate criteria and standards described in the Development Agreement.
Analysis: All necessary public facilities are available on site, including water and sewer.
Access and internal circulation have been reviewed by the Park City Fire District and
Summit County Engineering Department and found to be adequate. All applicable
service providers have reviewed the proposal and indicated they have the capacity to
serve this development. COMPLIES
Standard 5: When appropriate, based on the size of the project, the landowner or applicant
agrees to, at a minimum, contribute all capital improvements and facilities necessary to
mitigate the impacts of the project on the County and its special districts.
Analysis: The Snyderville Basin Recreation District requested and the applicant agreed
to extend the public trail from the existing Fire Station to the subject property.
At the time of building permit issuance, traffic impact fees will be collected. No
additional improvements or facilities are required. COMPLIES
Standard 6: The landowner or applicant will mitigate all fiscal impacts on the general public.
Analysis: No fiscal impacts are anticipated. COMPLIES
Standard 7: Development shall not be permitted to create unacceptable construction
management impacts.
Analysis: The applicant is required to submit a construction mitigation plan. Compliance
with this plan will ensure that unacceptable construction management impacts are not
created. COMPLIES
Standard 8: While a creative approach to the development and use of the land and related
physical facilities may be allowed by a Development Agreement, all development approved in
the Agreement shall meet or exceed development quality objectives of the general plan and the
Code.
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Analysis: Staff has reviewed the development plan for compliance with the
development standards in the Code as well as the objectives in the general plan and
found that it complies with the applicable requirements. COMPLIES
Standard 9: The development shall be consistent with the goals of orderly growth and minimize
construction impacts on public infrastructure in the Snyderville Basin.
Analysis: All applicable service providers have reviewed the proposal and indicated
they have the capacity to serve this development. COMPLIES
Standard 10: The development shall protect life and property from natural or manmade
hazards.
Analysis: Flood Zone A is located on the northeast corner of the site; affecting Building
E. Mitigation measures are required for this structure and will be implemented prior to
building permit issuance. COMPLIES
Standard 11: The development shall prevent harm to neighboring properties and lands,
including nuisances.
Analysis: Staff cannot find any evidence that this development would cause harm or
nuisances to neighboring properties. COMPLIES

VIII. Recommendation

Staff recommends the SCC review the proposed Rezone and Development Agreement, conduct
a public hearing, and choose one of the following options:
A.

Vote to continue the item to a date certain to allow time for the details of the
Development Agreement/Housing Agreement to be finalized prior to making a decision.

B.

Vote to approve the Rezone and Development Agreement through the adoption of an
Ordinance, based on the Findings of Fact and Conclusions of Law and with the
Conditions of Approval below.

FINDINGS OF FACT
1.
Vincent Criscione owns Parcel PP-84-A-2, located at 670 West Bitner Road.
2.
Parcel PP-84-A-2 contains 4.0 acres.
3.
Parcel PP-84-A-2 is zoned Rural Residential (RR).
4.
The RR zone allows residential units at a base density of one (1) unit per twenty (20)
acres.
5.
The applicant is requesting consideration of a Rezone from Rural Residential to
Community Commercial to build a 78 unit multi-family development and a 5,300 SF
commercial building.
6.
In the Community Commercial Zone, multi-family units and commercial uses require
approval of a Conditional Use Permit.
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7.
8.

9.
10.
11.
12.
13.
14.
15.
16.
17.

18.
19.
20.
21.
22.
23.
24.
25.
26.

The applicant submitted a Conditional Use Permit in conjunction with the Rezone
application.
The applicant is also requesting approval of a Development Agreement that outlines the
allowed uses. The Agreement also contains provisions regarding the project amenities
proposed by the applicant and the timing for construction of the amenities. It has been
expanded since the SBPC public hearing to include the required Housing Agreement and
it will also implement the Rezone.
The SCC is the land use authority for the Rezone and Development Agreement after
receiving a recommendation from the SBPC.
The SBPC is the land use authority for the Conditional Use Permit.
The original applications were submitted in 2013.
Work Sessions were held with the SBPC on June 25 and September 24, 2013.
The SBPC felt it was important for the General Plan amendments to be completed prior
to making a decision on the development proposal.
The applications were placed on hold by the applicant pending a final decision on the
General Plan.
The General Plan was adopted on June 17, 2015.
On June 12, 2017 the applicant submitted a revised application.
On May 22, 2018, the SBPC held a public hearing and forwarded a positive
recommendation to the SCC for the Rezone and Development Agreement and approved
a Conditional Use Permit for the project consisting of seventy-eight (78) multi-family
residential units and a 5,300 SF commercial building. Out of the seventy-eight (78)
residential units, thirty-one (31) of them were proposed to be affordable units.
The SBPC approved the Conditional Use Permit with a condition that it will not become
effective unless and until the Ordinance adopting the Rezone and Development
Agreement is recorded.
The SCC held a work session on June 27, 2018 for the plan that was recommended by
the SBPC.
At the SCC work session, the Council formed a subcommittee, consisting of Councilors
Clyde and Robinson to discuss the number of units, and breakdown of affordable units
complies with the General Plan, specifically Policy 2.3.
The subcommittee met with Staff and the applicant on June 28, 2018.
As a result of the subcommittee meeting, the applicant agreed to amend his proposal to
provide 8 deed restricted units at 50% AMI or less, 23 deed restricted units at 80% AMI
or less, 21 deed restricted units at 120% AMI or less, and 21 market units.
There will be a total of 52 deed restricted units out of the 78 total units.
A developer proposing workforce housing units is required to enter into a Housing
Agreement with Summit County. The agreement shall be recorded against all parcels
and units identified as affordable in the development.
The Housing Agreement is incorporated as Exhibit C of the Development Agreement.
The SCC prioritized affordable housing as evidenced in the 2017 Summit County
Strategic Plan which states:
“The County will facilitate efforts to significantly decrease the deficit in
workforce/affordable housing to have more community members who can work and
live in our County.”
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27.
28.
29.

30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.

The project provides very low income, low income, and attainable units as defined in
the Development Agreement.
The project is located within the Bitner Neighborhood Planning Area in the General Plan.
The General Plan states that the allowed uses are currently limited by the existing Rural
Residential zoning. It goes on to say that consideration should be given for future mixed
use developments and this may occur through possible rezoning of parcels within the
neighborhood.
The Future Land Use Map in the General Plan identifies Parcel PP-84-A-2 as “Mixed Use
Neighborhood Commercial”.
The property is located in close proximity to existing recreation trails and a bus stop.
The proposed development includes a location for a future transit stop.
The applicant is proposing to extend the existing public trail to Lincoln Station.
Directly west of the subject parcel is a commercial office building and the Park City Fire
District Station 33. Further west is the multi-family Canyon Creek development.
Service providers have reviewed the site plan and can provide adequate services to the
project.
All necessary public facilities are available on site, including water and sewer. Access and
internal circulation have been reviewed by the Park City Fire District and the Summit
County Engineering Department and was found to be adequate.
At the time of building permit issuance, traffic impact fees will be collected.
The applicant is required to submit a construction mitigation plan that will be reviewed
and approved by the Summit County Engineering Department.
The structures are compliant with the 100’ pond setback.
The site contains wetlands which have been delineated on site. All structures have been
located a minimum of 40’ from the edge of the wetlands as required by the Code.
The development will tie into the existing sewer system.
There are no slopes, ridgelines, avalanche zones or geologic hazards located on the
parcel.
This project proposes approximately 50% open space.
Mountain Regional Water provided a will serve letter.
The Snyderville Basin Water Reclamation District provided a letter stating they can
provide wastewater service to the project.
The Park City Fire District provided written confirmation that they can serve the
development based on the proposed layout.
The development contains 146 parking stalls.
The Snyderville Basin Postmaster provided written approval of the proposed mailbox
locations.
The applicant has worked with the Public Works Department as well as Republic
Services (waste collector) who both stated the proposed locations for garbage and
recycling are acceptable, with conditions.
The plan includes a neighborhood park, internal to the development, located in a central
area.
The uncovered parking lot and internal roadways contain 35,273 SF. The required
amount of snow storage is 3,527 SF (10%). The applicant is providing snow storage equal
to 5,389 SF (15.3%).
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52.
53.
54.
55.
56.

The Summit County Building Department reviewed the site plan for ADA access and
confirmed the items necessary for compliance, to be reviewed and verified prior to
building permit issuance.
The maximum height of the proposed structures is 32’.
A lighting and landscaping plan is required to be submitted and reviewed by the
Community Development Director prior to building permit issuance.
The access to the project is from Bitner Road.
Prior to any development occurring, the applicant will be required to enter into a
Development Improvement Agreement to ensure that the infrastructure is installed in
compliance with the approved plans, including the landscaping. The Development
Improvement Agreement will include a bond for the installation and warranty of the
infrastructure and landscaping.

CONCLUSIONS OF LAW
1.
The rezone from RR to CC and the associated uses complies with the goals, objectives,
and policies of the General Plan and the Neighborhood Planning Area Plan.
2.
The uses that are proposed in the Development Agreement are compatible with
adjacent land uses and will not be overly burdensome on the community.
3.
The development plan is in compliance with all standards and criteria for approval as
described in Chapters 3 and 4 of the Code.
4.
The rezone will not adversely affect the public health, safety, and welfare.
5.
The Development Agreement is being processed according to the provisions of the
Code.
6.
The Development Agreement contains written consent by each landowner whose
properties are included within the area described.
7.
The landowner has agreed to contribute all capital improvements and facilities
necessary to mitigate the impacts of the project on the County and its special service
districts.
8.
Development will not create unacceptable construction management impacts.
9.
Construction impacts on public infrastructure in the Snyderville Basin will be minimized.
10.
The use is not detrimental to the public health, safety, and welfare.
11.
The use is appropriately located with respect to public utilities.
12.
The use is compatible with the existing neighborhood character and with the character
and purpose provision of the applicable zoning district, and will not adversely affect
surrounding land uses.
13.
The proposed development will not cause a reduction in the adopted level of service
for any public facility.
14.
Vehicular and pedestrian passageways are separated from public rights of way. A
system of walkways and bicycle paths connecting buildings, open spaces, recreation
areas, public facilities, and parking areas has been provided.
15.
Lighting will not be directed or reflected upon adjoining land and will meet all other
related requirements of section 10-4-21 of the Code with respect to exterior lighting.
16.
The site will be landscaped in accordance with the requirements of section 10-4-20 of
the Code.
17.
The massing, scale and architectural design of the buildings is consistent with the
design guidelines established in Section 10-4-19 of the Code.
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CONDITIONS OF APPROVAL
1.
The Conditional Use Permit approval shall become effective upon recordation of the
Ordinances adopting the Rezone and Development Agreement.
2.
Development shall be in substantial conformance with the site plan package attached to
this staff report.
3.
Prior to building permit issuance for any structure, the Housing Agreement shall receive
approval by the SCC.
Attachments
Exhibit A1-A20:
Exhibit B:

Site Plan Package
Applicant’s Transit Narrative

14

LINCOLN STATION
CONDITIONAL USE PERMIT APPLICATION
SUMMIT COUNTY, UTAH
PREPARED FOR:

LANGVARDT DESIGN GROUP
328 WEST 200 SOUTH, SUITE 102
SALT LAKE CITY, UTAH 84101
CONTACT: ERIC LANGVARDT
801.583.1295
ERIC@LANGVARDTDESIGNGROUP.COM

LOCATION MAP:
SHEET INDEX:
1
2
3
4
5
6
7
8

COVER SHEET
LOCATION MAP
SITE PLAN
SITE SECTIONS
LIGHTING PLAN
LANDSCAPE PLAN
SNOW STORAGE PLAN
PARKING LANDSCAPE PLAN

A1.01
A1.01.1
A1.01.2
A1.02
A2.01
A2.02

4 UNIT TOWNHOME - OVERALL LEVEL 1 FLOOR PLANS
4 UNIT TOWNHOME - OVERALL LEVEL 2 FLOOR PLANS
4 UNIT TOWNHOME - OVERALL LEVEL 3 FLOOR PLANS
4 UNIT TOWNHOME - ROOF PLAN
4 UNIT TOWNHOME - FRONT AND RIGHT ELEVATIONS
4 UNIT TOWNHOME - REAR AND LEFT ELEVATIONS

A1.01
A1.02
A2.01

17 PLEX - 1ST AND 2ND FLOOR PLAN
17 PLEX - 3RD FLOOR AND ROOF PLAN
17 PLEX - OVERALL ELEVATIONS

MARCH 2018

DATE:

000.0000.37

PROJECT:
DRAWN BY:

EL

REVIEW BY:

EL

VERSION:

A1.01
A1.02
A2.01

OFFICE BUILDING - MAIN FLOOR PLAN
OFFICE BUILDING - SECOND FLOOR PLAN
OFFICE BUILDING - SOUTH ELEVATIONS

SUMMIT COUNTY, UTAH

PREPARED BY:

CONDITIONAL USE PERMIT

LINCOLN STATION

CRISCO DEVELOPMENT
PO BOX 980967
PARK CITY, UTAH 84098
CONTACT: VINCE CRISCIONE
PHONE NUMBER: 435.640.9950
EMAIL: VINCE@CRISCO.NET

REVISIONS:
042118 COUNTY REVIEW REVISIONS

SHEET TITLE:

COVER
SHEET

17 PLEX AND TOWNHOME COLOR SCHEMATICS

SHEET NUMBER:

1

EXHIBIT A-1

TROUT CREEK

CANYON
CREEK

WALMART

SMITHS GROCERY
STORE

TRANSIT
CENTER

BASIC RECREATION
FIELD HOUSE

INT
PARK
CITY LIBRARY

ER

ST

AT

E 8
0
FIRE
STATION

SWANER NATURE
PRESERVE CENTER
PARK CITY VISITORS
CENTER

I-80
UNDERPASS
EXISTING
BUS STOP

HIGHWAY 224

PROJECT
LOCATION

SUMMIT COUNTY, UTAH

LINCOLN STATION

NEW
WHOLE FOODS

CONDITIONAL USE PERMIT

BLACKHAWK
STATION

PROPOSED
BUS STOP

NEWPARK
DEVELOPMENT
MARCH 2018

DATE:

000.0000.37

PROJECT:

REDSTONE
DEVELOPMENT

SWANER NATURE
PRESERVE

DRAWN BY:

EL

REVIEW BY:

EL

VERSION:
REVISIONS:
042118 COUNTY REVIEW REVISIONS

SHEET TITLE:

LOCATION
MAP

SHEET NUMBER:

2

EXHIBIT A-2

BUILDING D
60

A

90

SCALE: 1"=30'

2 TOWNHOMES

BUILDING E
UNITS 11-27
17 APARTMENT UNITS
9 ONE BEDROOM UNITS
8 TWO BEDROOM UNITS

BUILDING C
4 TOWNHOMES
12.0'
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EXISTING WETLANDS

24.0'
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SITE PLAN LEGEND
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COMMERCIAL/OFFICE
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COMMERCIAL /OFFICE PODIUM PARKING
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TOWNHOMES W/ GARAGES (2 CAR)
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APARTMENTS W/ GARAGES (14 EACH BUILDING)
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PLAY LAWN

6

TRASH/RECYCLING DUMPSTERS WITH WHEELS AND WITH
FULL ENCLOSURES
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26.0'

3

DETENTION
BASIN

6

18.0'
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BUILDING F
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BUILDING B
4 TOWNHOMES

UNITS 28-44
17 APARTMENT UNITS
9 ONE BEDROOM UNITS
8 TWO BEDROOM UNITS
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BIKE RACK

8

E-BIKE STATION (5 BIKES)

9

CAR SHARE & RIDE SHARE PICK-UP/DROP OFF PARKING

10

BUS STOP WITH SHELTER

11

CARPORT
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ENTRY MONUMENT COLUMN
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POST OFFICE GANG BOXES
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BUILDING G
UNITS 45-61
17 APARTMENT UNITS
9 ONE BEDROOM UNITS
8 TWO BEDROOM UNITS

4

4

6

26.0'

24.0'

FIRE HAMMERHEAD
TURN AROUND
24.0'

26.0'
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5

2

BUILDING H

4

4

4

SNOW STORAGE
DEDICATED RESIDENT BIKE
STORAGE LOCATED WITHIN EACH
APARTMENT BUILDING

4

DETENTION
BASIN

100.0'

UNITS 62-78
17 APARTMENT UNITS
9 ONE BEDROOM UNITS
8 TWO BEDROOM UNITS

1

BUILDING A
5,290 SF COMMERCIAL/OFFICE
BENCH AT
COMMERCIAL
ENTRY

BENCHES OVERLOOKING
PLAY LAWN

7

26.0'

5

80.0'

8
5' PAVED PATH

12

B
10

BITNER

3.99 ACRES
RURAL RESIDENTIAL (RR)
COMMUNITY COMMERCIAL (CC)

PROPOSED DENSITY

78 RESIDENTIAL UNITS (19.8 U/AC)
10 TOWNHOMES
36 ONE BEDROOM APARTMENTS
32 TWO BEDROOM APARTMENTS
5,000 SF COMMERCIAL/OFFICE

AFFORDABLE HOUSING REQUIRED
AFFORDABLE HOUSING PROVIDED

9.5 UNITS (47 MKT. RATE X .20 = 9.4 UNITS)
(290 SF COMMERCIAL = .1 UNITS)
31 UNITS

OPEN SPACE REQUIRED
OPEN SPACE PROVIDED

25% - 43,451 SF
48% - 83,549 SF

PARKING REQUIRED
COMMERCIAL/OFFICE
5,290 SF COMMERCIAL/OFFICE

MAXIMUM 3.5/1,000 SF (18.5 STALLS)

BENCHES (2)

EV CHARGING
STATION

2

PROJECT AREA
EXISTING ZONING
PROPOSED ZONING

12.0'

40.0'

EXISTING
POND

DEVELOPMENT DATA

42" TALL RANCH FENCE ALONG
FRONT PROPERTY LINE

MARKET RATE RESIDENTIAL
10 - TOWNHOMES
28 ONE BEDROOM APARTMENTS
9 TWO BEDROOM APARTMENTS

2/UNIT (20)
1/UNIT (28)
2/UNIT (18)

AFFORDABLE RESIDENTIAL
8 ONE BEDROOM APARTMENTS
23 TWO BEDROOM APARTMENTS
VISITOR PARKING

1/UNIT (8)
2/UNIT (46)
.25/REQ. AFFORDABLE UNIT (7.75)

TOTAL RESIDENTIAL REQUIRED

128 STALLS

PARKING PROVIDED
TOTAL COMM./OFFICE PROVIDED

15 STALLS (8 TUCK UNDER, 7 SURFACE)

MARKET RATE RESIDENTIAL
10 - TOWNHOMES
28 - ONE BEDROOM APARTMENTS
9 - TWO BEDROOM APARTMENTS

20 STALLS (GARAGES)
28 STALLS (28 TUCK UNDER)
18 STALLS (18 TUCK UNDER)

AFFORDABLE RESIDENTIAL
8 - ONE BEDROOM APARTMENTS
23 - TWO BEDROOM APARTMENTS
VISITOR PARKING

8 STALLS (8 TUCK UNDER)
46 STALLS (2 TUCK UNDER, 36 CARPORTS, 8 SURFACE)
11 STALLS (11 SURFACE)

TOTAL RESIDENTIAL PROVIDED

131 STALLS

TOTAL PARKING REQUIRED
TOTAL PARKING PROVIDED

143 STALLS
146 STALLS

TOWNHOME MIDDLE UNIT: 1522' LIVING, 112' DECKS, 410' GARAGE
TOWNHOME END UNIT: 1666' LIVING, 112' DECKS, 410'
GARAGE
APARTMENT 1-BED UNIT: 698' LIVING, 77' DECK
APARTMENT 2-BED UNIT: 1044' LIVING, 50' DECK
OFFICE 1ST FLOOR: 1188'
OFFICE 2ND FLOOR: 4102', 250' DECKS
OFFICE TOTAL NET SQFT: 3829', 537' LOBBY, 250' DECKS
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WALL MOUNTED DOWNLIGHT
STONE WALL DOWNLIGHT
CARPORT DOWNLIGHT
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LIGHTING LEGEND

CONDITIONAL USE PERMIT

LINCOLN STATION

SCALE: 1"=30'

LIGHTING LEGEND
ALL PROPOSED LIGHTING SHALL MEET OR EXCEED
CURRENT SUMMIT COUNTY DEVELOPMENT CODE
REQUIREMENTS
PROPOSED LIGHTS ARE FOR THOSE LIGHTS THAT ARE
OUTDOORS ONLY AND ANY LIGHTING PROPOSED WITHIN A
STRUCTURE SHALL BE PROVIDED AT THE TIME OF BUILDING
PERMIT APPROVALS.
PROPOSED LIGHTING LOCATIONS ARE APPROXIMATE
ALL LIGHTS SHALL USE HIGH PRESSURE SODIUM LAMPS. IF LED
FIXTURES ARE USED, A LAMP MATCHING HIGH PRESSURE
SODIUM LAMPS SHALL BE USED IF AVAILABLE.
MARCH 2018

DATE:

ALL FIXTURES SHALL HAVE LAMPS THAT ARE A MAXIMUM 150
WATTS.
ALL FIXTURES SHALL BE A "FULL CUTOFF" VARIETY, WHERE NO
MORE THAN TEN PERCENT (10%) OF THE TOTAL LUMEN OUTPUT
OF THE FIXTURE WILL COME OUT AT NINETY DEGREES (90°)
ABOVE THE HORIZONTAL PLANE OF THE FIXTURE.
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EXHIBIT A-5

COMMON NAME
PATTERN PERFECT MAPLE
NARROWLEAF COTTONWOOD
QUAKING ASPEN

AMELANCHIER X GRANDIFLORA
MALUS SP.
PRUNUS MAACKII
PRUNUS VIRGINIANA
BETULA OCCIDENTALIS

AUTUMN BRILLIANCE SERVICEBERRY
CRABAPPLE
AMUR CHOKECHERRY
CHOKECHERRY
WESTERN RED BIRCH

ABIES CONCOLOR
PICEA PUNGENS

WHITE FIR
COLORADO SPRUCE

SYRUNGUS SPECIES
SYMPHORICARPOS SP.
PHILADELPHUS LEWISII
PHYSOCARPUS SP.
CARAGANA ARBORESCENS
SPIREA SP.
RIBES SP.
CORNUS SP.
PANICUM VIRGATUM
MISCANTHUS SINENSIS

COMMON LILAC
SNOWBERRY SP.
MOCK ORANGE
NINEBARK
SIBERIAN PEASHRUB
SPIREA SP.
ALPINE CURRANT SP.
DOGWOOD SP.
SHENANDOAH SWITCH GRASS
FLAME GRASS

TURF
PROVIDE PLAY AREA WITH
SOFFALL BASE

PROVIDE NATIVE GRASS MIX
IN ALL DISTURBED AREAS
UNLESS NOTED

PERENNIAL MIX
RUDBECKIA FULGIDA - GOLDSTURM BLACK EYED SUSAN
PENSTEMON EATONII - FIRECRACKER PENSTEMON
MONARDA DIDYMA - MARSHALL'S DELIGHT BEE BALM
LINUM LEWISII - LEWIS FLAX
ASTER ALPINUS - PINK ALPINE ASTER
ACHILLEA - MOONSHINE YARROW
AQUILEGIA - SWAN SERIES (VIOLET AND WHITE)

SUMMIT COUNTY, UTAH

LANDSCAPE BUFFER FOR ALL
AC UNITS

BOTANICAL NAME
ACER TATARICA
POPULUS ANGUSTIFOLIA
POPULUS TREMULOIDES
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PROVIDE NATIVE GRASS MIX
IN ALL DISTURBED AREAS
UNLESS NOTED

MARCH 2018

DATE:

000.0000.37

PROJECT:
DRAWN BY:

EL

REVIEW BY:

EL

VERSION:
REVISIONS:
042118 COUNTY REVIEW REVISIONS

BITNER R
OAD

SHEET TITLE:
0

15

30

60

LANDSCAPE
PLAN

90

SCALE: 1"=30'

SHEET NUMBER:

6

EXHIBIT A-6

30

60

90

SCALE: 1"=30'

SNOW STORAGE DATA

SNOW STORAGE

ROADWAY AND PARKING AREA

35,273 SF

SNOW STORAGE AREA REQUIRED
SNOW STORAGE AREA PROVIDED

3,527 SF (10%)
5,389 SF (15.3%)

SNOW STORAGE
ROADWAY AND PARKING AREA
REQUIRING 10% SNOW STORAGE

SNOW
STORAGE
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PARKING LANDSCAPE DATA
PARKING AREA PROPOSED

29,015 SF

INTERIOR LANDSCAPE AREA REQUIRED
INTERIOR LANDSCAPE AREA PROVIDED

4,352 SF (15.0%)
4,358 SF (15.0%)

PARKING LOT AREA REQUIRING 15%
INTERIOR LANDSCAPE
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EXHIBIT A-9
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EXHIBIT A-12

EXHIBIT A-13

EXHIBIT A-14

EXHIBIT A-15

EXHIBIT A-16

EXHIBIT A-17

EXHIBIT A-18

EXHIBIT A-19

EXHIBIT A-20

EXHIBIT A-21

Transit Oriented Development:
We have had meetings with Derrick Radke, Summit County Public Works Director; Caroline Rodriguez,
Summit County Regional Transportation Planning Director; and Bob Radke, SBSRD Trails and Project
Development Manager. What follows is feedback from those meetings, as well as ideas and proposals
related to transportation for our project. All of these various transportation options will be integral to
Lincoln Station and its residents, i.e. briefings to new residents, appropriate signage, awareness &
marketing campaigns, pamphlets, flyers, etc. This is vital to the success of a Transit Oriented
Development. We propose to provide
County E‐Bike Program: We designed the project with space available for a five bike implementation to
Lincoln Station. We think it is highly desirable and beneficial to residents of Lincoln Station and the
community to be linked into the county’s E‐Bike program. We met with Derrick Radke & Caroline
Rodriguez regarding this. They described the program and its tremendous success thus far. Current costs
for a five bike implementation would be approximately $40,000. The cost is entirely bore up‐front (the
county has born that cost for most of the existing bikes.) Once the up‐front costs are spent, there are no
other costs associated with maintenance nor operation. The vendor maintains the bikes, moves them
around daily between stations, stores them during the winter months, maintains the payment kiosks, and
collects revenues. This is their business model and how they profit from the bikes. Caroline said that a
five bike station for Lincoln Station would definitely be adequate. She asked that we explore moving the
E‐bike location on the site plan to the west side so as to connect it to the proposed trail.

Crisco Development, LLC

Regular Bike Share Program: We discussed providing this option for Lincoln Station residents with
Caroline Rodriguez. She suggested focusing more on ample bike racks and permanent bike storage vs a
regular bike share program. They have seen problems with regular bike share programs, i.e. theft,
maintenance, usage rates compared to E‐bikes, etc. As a result, we have added more locations for bike
racks to the site plan. Our plans are to have bike storage lockers within the apartment covered parking
area. We are still open to experimenting with and possibly providing regular bikes for tenants to check
out for use. They would be available for residents to check out to utilize daily and locally and would be
meant as a convenience.
Car‐Share Program: We explored this option with the transportation department. During our initial
meetings, they weren’t convinced this was the most cost effective nor efficient use of transportation
funds (they were more intrigued by our idea of expanding the Kimball Junction Circulator route—see
below.) They said, and we fully agree that they are interested in finding the most cost‐effective ways to
make meaningful investments in our transportation network. That being said, we are still open to
exploring the viability and usefulness of implementing a car sharing program prototype at Lincoln Station
in conjunction with Summit County Transportation. We have researched the idea and are open to
discussing it with the planning commission as well.

14

EXHIBIT B

Ride‐Share Program: We will have signs to designate the Uber/Lyft pick‐up and drop‐off area. This will
also be part of the transportation area within the project (identified on the site plan.)
Car‐Pool Program: We plan to have a vibrant car pool program, i.e. the old‐fashioned car pools that we’re
all used to. We plan to provide documentation and car pool convenience through automation &
technology for residents’ convenience. This will be administered primarily by and from the apartment
management office.
Basin Recreation Trail from Lincoln Station to Highland Drive/I80 underpass: We discussed this with Bob
Radke at Basin Rec. They are in favor of having this trail to provide Lincoln Station residents convenient
access to a proposed bus stop at the Highland drive/I80 underpass. Approximate costs were estimated at
$60‐$80 per foot of 10’ wide trail, the length of the trail required is approximately 1000’, which makes
estimated costs of installing a trail for Basin Rec at approximately $60,000 to $80,000.
Bus Stop: We discussed this with Derrick Radke and Caroline Rodriguez at Summit County Transportation.
They are working on a standard bus stop plan. Initial cost estimates were approximately $20,000 for a
sheltered bus stop. We are working with transportation regarding the best location for the sheltered bus
stop, it will most likely depend on future ridership and the future of Bitner road connecting to Silver Creek
to the east. Derrick and Caroline both mentioned that the best option is to test a new bus stop with a
sign. Once ridership was proved then a sheltered bus stop could be considered.

Crisco Development, LLC

Kimball Junction Circulator: We discussed with Caroline Rodriguez the benefits of extending the KJ
Circulator route (or adding to it) to run along Bitner road between the Kimball Junction Transit Center and
Blackhawk Station, Spring Creek, Canyon Creek, Lincoln Station, etc. She liked the idea and was intrigued
by the possibilities. We are open to spending developer provided funds for expanding this route on a six
month trial basis in conjunction with Summit County Transportation and evaluating its usefulness
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SUMMIT COUNTY, UTAH
ORDINANCE NO.883
AN ORDINANCE TO REZONE PARCEL PP-84-A-2, LOCATED AT 670 WEST
BITNER ROAD
WHEREAS, the Snyderville Basin Development Code and Zoning Map were
adopted on December 22, 2004 and effective January 12, 2005; and
WHEREAS, Section 10-7-4 of the Snyderville Basin Development Code outlines
a process for an amendment to a zone district; and
WHEREAS, an application to rezone Parcel PP-84-A-2 was filed with Summit
County on April 22, 2013, by Vincent Criscione, property owner, in order to rezone the
parcel from Rural Residential (RR) to Community Commercial (CC) for the purpose of
developing a mixed use, multi-family development; and
WHEREAS, the density in the RR zone is one (1) unit per twenty (20) acres and
the density in the CC zone is determined by the ability of the proposed project to meet all
requisite development standards contained in the Code; and
WHEREAS, Vincent Criscione is requesting to construct 68 Multi-Family Units,
10 Single Family Attached Dwelling Units, and a 5,300 SF commercial building; and
WHEREAS, Multi-Family Units, Single Family Detached Units, and
commercial uses are listed as Conditional Uses in the Community Commercial zone, but
are not allowed in the Rural Residential zone; and
WHEREAS, The Project contains outstanding features which advance the
policies, goals and objectives of Section 2.3 in the General Plan beyond mere conformity,
including the following: (i) agreements with respect to very low income housing, low
income housing and attainable housing; (ii) the construction of a trail connection to the
SBSRD trail system; and (iii) the provision for numerous transportation benefits.
WHEREAS, the Snyderville Basin Planning Commission conducted a public
hearing on May 22, 2018 and forwarded a recommendation to the Summit County
Council to approve the rezone; and
WHEREAS, the Summit County Council conducted a public hearing on July 18,
2018; and
WHEREAS, The Summit County Council believes the rezone request, coupled
with the proposed mixed use multi-family development is appropriate for the specific
parcel; and

NOW THEREFORE, the County Legislative Body of the County of Summit,
State of Utah [hereinafter “Summit County Council”], ordains as follows:
Section 1. The Snyderville Basin Zoning Map is amended so that Parcel PP-84-A-2 is
zoned Community Commercial.
Section 2. This Ordinance shall take effect after fifteen (15) days of the date below and
upon publication in a newspaper published and having general circulation in Summit
County.
PASSED AND ADOPTED on this ______day of_____________________2018
SUMMIT COUNTY COUNCIL OF SUMMIT COUNTY, STATE OF UTAH

By_______________________________________________
Kim Carson, Chair, Summit County Council
Councilor Carson voted
Councilor Robinson voted
Councilor Wright voted
Councilor Armstrong voted
Councilor Clyde voted
ATTEST:

_________________________________________
County Clerk, Summit County, Utah

_______
_______
_______
_______
_______

SUMMIT COUNTY
ORDINANCE NO. 844

AN ORDINANCE APPROVING AND ADOPTING THE
DEVELOPMENT AGREEMENT FOR LINCOLN STATION

PREAMBLE
WHEREAS, the owners and developers of the Lincoln Station project applied for and
received from Summit County a rezone of its property to the Community Commercial Zone
District through Summit County Ordinance ___ (the “Rezone”); and,
WHEREAS, Summit County, acting pursuant to its authority under Utah Code Ann.
Section 17-27a-101, et. seq. (1953), as amended, has made certain determinations with respect to
Lincoln Station and, in the exercise of its legislative discretion, has elected to implement the
Rezone through the consideration and approval of this Development Agreement after all
necessary public hearings; and,
WHEREFORE, it is in the best interests of Summit County and the health, safety and
general welfare of its citizens to adopt this Ordinance in order to implement the Rezone of the
Lincoln Station project, based on the terms and conditions as more fully set forth in the
Development Agreement;
NOW THEREFORE, the County Legislative Body of the County of Summit, the
State of Utah, ordains as follows:
Section 1.
The Development Agreement for Lincoln Station, Snyderville Basin, Summit
County, Utah, consisting of ___ pages including exhibits, as set forth in Exhibit A hereto, which
has been published as a code in book form, three copies of which have been filed for use and
examination in the office of the Clerk of Summit County, Utah, is hereby adopted by Summit
County, and the Chair is authorized to sign and execute the Development Agreement on behalf
of Summit County.
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Section 2.
This Ordinance shall take effect 15 days after passage by the County Council of
Summit County and subsequent publication in a newspaper of general circulation in Summit
County, Utah.
APPROVED, ADOPTED, AND PASSED and ordered published by the
County Council of Summit County, this ____ day of ________, 2018.
COUNTY COUNCIL
SUMMIT COUNTY, STATE OF UTAH

By:____________________________
Kim Carson
Chair
Councilmember Carson voted:
Councilmember Armstrong:
Councilmember Robinson voted:
Councilmember Clyde:
Councilmember Wright voted:

ATTEST:

_________________________
Kent Jones
County Clerk

APPROVED AS TO FORM:

_________________________
David L. Thomas
Chief Civil Deputy
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_____
_____
_____
_____
_____

EXHIBIT A

A

WHEN RECORDED RETURN TO:
Summit County Clerk
Summit County Courthouse
60 North Main
Coalville, Utah 84017
Tax ID PP-84-A-2

DEVELOPMENT AGREEMENT FOR LINCOLN
STATION, SNYDERVILLE BASIN, SUMMIT COUNTY, UTAH

THIS DEVELOPMENT AGREEMENT FOR LINCOLN STATION,
SNYDERVILLE BASIN, SUMMIT COUNTY, UTAH ("Development Agreement") is made
and entered into effective as of the ___________ day of _____________________________
2018 (the "Effective Date"), by and between LINCOLN STATION, LLC, a Utah limited liability
company (the "Developer") and SUMMIT COUNTY, a political subdivision of the State of
Utah, by and through its County Council (the "County"). The County and the Developer are
sometimes referred to herein individually as a “Party” and collectively as the “Parties.”
RECITALS

A.
The Developer of the Project (defined below) is LINCOLN STATION, LLC
(“the Developer”.) Developer desires to develop a real estate project to be known as
LINCOLN STATION (“Lincoln Station” or the “Project”) on 4 acres of land situated in the
Snyderville Basin of Summit County, Utah, located generally at 670W Bitner Road, as more
particularly described in Exhibit A herein (the “Property”.)
B.
The County has approved a rezone for the Property to the Community
Commercial Zoned District (the “Rezone”), which Rezone is conditioned upon and implemented
through this Development Agreement for the Project, which agreement sets forth herein such
land use classifications, residential and commercial densities, and development locations as are
permitted.
C.
This Development Agreement identifies the standards and procedures that will be
applied to the required administrative approvals contemplated in connection with the future
development of the Project.
D.
This Development Agreement provides data regarding the site plan, architecture,
Developer obligations and contributions and other relevant data relating to the Project. The
County and the Developer agree that each shall comply with the standards and procedures as
described in this Development Agreement and its accompanying Exhibits, the then existing
Snyderville Basin Development Code (the "Code"), and the then existing Snyderville Basin
General Plan (the “General Plan”) with respect to all required development approvals.
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E.
The County, acting pursuant to its authority under Utah Code Ann. § 17-27a-101,
et. seq., the Code, and the General Plan, has made certain determinations with respect to the
proposed Project, and in the exercise of its legislative discretion has elected to approve the use,
density, and general configuration of the Project in the implementation of the Rezone pursuant to
this Development Agreement.

FINDINGS

The County Council of Summit County, Utah (the "County Council"), acting in its
legislative capacity, has made the following determinations, including all findings of fact and
conclusions of law as are necessary to make each of the following determinations:
1.
Following lawfully advertised public hearing on May 22, 2018, the Rezone
received a recommendation for approval by action of the Snyderville Basin Planning
Commission (the “Planning Commission”) taken on May 22, 2018. The County Council held a
lawfully advertised public hearing on July 18, 2018, and during a lawfully advertised public
meeting on ________________, approved the Rezone under the process and procedures set forth
in the Code and General Plan.
2.
The County Council held a lawfully advertised public hearing on July 18, 2018 to
consider the Project and this Development Agreement. Thereafter, on _____, the County
Council approved the terms and conditions of the Development Agreement. In making such
approval, the County Council made such findings as are required as a condition to the approval,
as reflected in the minutes of the above referenced public meetings, and as reflected by the other
enumerated Findings herein.
3.
The Project, as embodied in this Development Agreement, implements the
Rezone, and provides specific uses, densities and configurations, which define what can be
developed on the Property within the Community Commercial Zone District. Uses and densities
not reflected within the Development Agreement are prohibited within the Community
Commercial Zone District as applied to the Property.
4.
The Project, as reflected in and conditioned by the terms and conditions of this
Development Agreement, is in conformity with the General Plan, any existing capital
improvements programs, the provisions of the Code, to include concurrency and infrastructure
requirements, and all other development requirements of the County.
5.
The Project contains outstanding features which advance the policies, goals and
objectives of Section 2.3 in the General Plan beyond mere conformity, including the following:
(i) agreements with respect to very low income housing, low income housing and attainable
housing; (ii) the construction of a trail connection to the SBSRD trail system; and (iii) the
provision for numerous transportation benefits.
6.
There exist adequate provisions for mitigation of all fiscal and service impacts on
the general public, the County, and its Special Districts.
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7.
The Project meets the development quality and aesthetic objectives of the General
Plan and Code, is consistent with the goal of orderly and appropriately placed growth in the
Snyderville Basin, and minimizes construction impacts on public infrastructure within the
Snyderville Basin.
8.
County.

There will be no construction management impacts that are unacceptable to the

9.
The Developer has committed to comply with all appropriate concurrency and
infrastructure requirements of the Code, and all appropriate criteria and standards described in
this Development Agreement, including all applicable impact fees to the County and its Special
Districts.
10.
The proposed development reasonably assures that life and property within the
Snyderville Basin is protected from any adverse impact. The Developer shall take appropriate
measures to prevent harm to neighboring properties and lands, including nuisances.
ARTICLE 1
DEFINITIONS
1.1. “Allowed Uses” shall mean those specific uses allowed within the Project as
defined within this Development Agreement, more fully described in Article 2.
1.2. “Apartment Building” shall mean a building for Multi-family Units as described
in Article 2.4.
1.3. “Area Median Income (“AM I”)” shall mean the Summit County, Utah Median
Family Income as determined annually by the Department of Housing and Urban Development
(“HUD”).
1.4. “Attainable Unit” shall mean a residential dwelling unit within Lincoln Station,
which is subject to the Deed Restrictions as set forth in the Housing Agreement, Exhibit C
herein, and is identified to have rent and income restrictions for occupants whose income is less
than or equal to 120% AMI.
1.5. “Code” shall mean the Snyderville Basin Development Code, Title 10 to the
Summit County Code, as amended.
1.6. “Deed Restrictions” shall mean restrictions, as set forth in the Housing
Agreement, Exhibit C, which have been approved by the Developer and the County, and placed
upon the Property setting forth the terms, conditions and restrictions related to the occupancy
and/or sale of the Very Low Income Units, Low Income Units, and Attainable Units. The term
of the Deed Restrictions shall be sixty (60) years.
1.7.

“Director” shall mean Summit County Community Development Director.
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1.8.

“General Plan” shall mean the Snyderville Basin General Plan, as amended.

1.9. “Housing Agreement” shall mean the agreement between Developer and the
County, attached to this Agreement as Exhibit C, and to be recorded against the Property, which
shall include details regarding Low Income Units, Very Low Income Units, and Attainable Units
within the Project, Deed Restrictions and Waterfall Provision.
1.10. “Low Income Unit” shall mean a residential dwelling unit within Lincoln Station,
which is subject to the Deed Restrictions as set forth in the Housing Agreement, Exhibit C
herein, and is identified to have rent and income restrictions for occupants whose income is less
than or equal to 80% AMI.
1.11. “Market Rate Unit” shall mean a residential dwelling unit within Lincoln Station,
which is not subject to the Deed Restrictions.
1.12. “Multi-Family Unit” shall mean a residential dwelling unit in a structure
containing three (3) or more dwelling units sharing common horizontal floors/ceilings, but not
including hotels and lodges.
1.13. “Professional Building” shall mean a commercial building whose Floor Area is no
greater than 5,300 square feet, as set forth in Article 2.4.
1.14. “Project” shall mean Lincoln Station as described in Recital “A.”
1.15. “Project Amenities” shall mean those public amenities set forth in Article 5.
1.16. “Rezone” shall mean the approval by the County Council in Ordinance No. __,
which rezones the Property to the Community Commercial Zone District.
1.17. “SBSRD” shall mean the Snyderville Basin Special Recreation District.
1.18. “Single Family Attached Unit” shall mean a residential dwelling unit in a
structure containing two (2) or more units sharing one or more vertical common walls and no
horizontal floors and ceilings, each of which is designed for and used as a dwelling unit
exclusively by one family and its guests, which may also be referred to as a “Townhome.”
1.19. “Very Low Income Unit” shall mean a residential dwelling unit within Lincoln
Station which is subject to the Deed Restrictions set forth in the Housing Agreement, Exhibit C
herein, and is identified to have rent and income restrictions for occupants whose income is less
than or equal to 50% AMI.
1.20. “Waterfall Provision” shall mean a provision within the Housing Agreement
which details the methods of tenant qualification for Very Low Income Units, Low Income
Units, and Attainable Units, which generally gives priority to prospective tenants that are
employed in Summit County or a more specific geographic location.
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All other definitions within this Development Agreement not included herein shall be
as defined within the Code.
ARTICLE 2
THE PROJECT
2.1
Legal Description of the Property. The legal description of the Property upon
which the Project is to be located is set forth in Exhibit A attached hereto. No additional land
may be added to the legal description of the Property for the Project for purposes of this
Development Agreement, except by written amendment signed by the Parties hereto. Unless
expressly set forth herein, this Development Agreement shall not affect any land other than the
Property.
2.2
Description of the Project. The Project covered by this Development Agreement
is located on the Property and encompasses all 4 acres of the Property.
2.3
Project Phasing. All portions of the Project as shown in attached exhibits shall be
built concurrently.
2.4
Approved Use, Density, and Configuration of the Project; Specific Design
Standards and Conditions. Notwithstanding the Rezone, which is a condition precedent to the
efficacy of this Development Agreement, the development of the Project is limited by and must
be consistent with the uses, densities, and configurations, and specific conditions and standards
set forth in this Article and with those described in the attached Exhibits A through C, which
include, among other things, the site plan, lighting plan, landscape plan, and architectural
designs. The Project is approved subject to the following conditions, which are in addition to all
other conditions specified in this Development Agreement.
2.4.1 Conditional Use Permit. The Project and the Property shall be subject to a
Conditional Use Permit, the details of which are attached as Exhibit B, and constitute the
Project approvals. The approved Conditional Use Permit constitutes, at a minimum
approved densities, building configurations, building uses, unit configurations,
architectural details, landscaping details, and lighting details.
2.4.2 Permitted Uses and Densities. The Project, as configured and shown with
unit locations, approved sizes, and unit configurations in Exhibit B is approved for up to
four (4) Apartment Buildings, consisting of 68 Multi-family Units (the “Apartment
Building(s)”), ten (10) Townhomes (the “Townhomes”), and one (1) professional/office
building, consisting of up to 5,300 square feet of Floor Area (the “Professional
Building”).
2.4.3 Building Permit Required. Prior to the commencement of construction of
any structure authorized in this Development Agreement for the Project, a Building
Permit must be obtained from the County in accordance with the provisions of this
Development Agreement and applicable requirements of the Code as modified by this
Development Agreement. Further, all fireplaces must be non-wood burning.
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2.4.4 Construction Mitigation and Management Plan Required. A building
permit will not be issued for the Project until an adequate Construction Mitigation and
Management Plan has been established for the Project and approved by the County
Engineer, who may require reasonable changes to the proposed plan to address any
unforeseen impacts that occur during constructions. The plan shall address the following
matters specifically, together with any other related matters identified by the Director and
Developer.
2.4.4.1
2.4.4.2
2.4.4.3
2.4.4.4
2.4.4.5
2.4.4.6
2.4.4.7
2.4.4.8
2.4.4.9
2.4.4.10
2.4.4.11

Revegetation/erosion protection/runoff control;
Site grading;
Dust and debris control;
Recycling construction material waste;
Damage to public roads as a result of construction;
Traffic control/construction management control;
Hours of construction;
Staging and screening of construction materials and
equipment;
Construction lighting, construction security, and fire
protection;
Solid Waste Disposal for construction waste; and
Parking.

2.4.5 Energy Star Compliance. All Very Low Income Units, Low Income
Units, Attainable Units, and Market Rate Units shall be built to an Energy Star 3.0 or its
equivalent energy efficient certification. Developer shall provide the County, no later
than the date a Certificate of Occupancy is issued for any Very Low Income Unit, Low
Income Unit, Attainable Unit, or Market Rate Unit with a certificate of compliance
showing the construction of the Very Low Income Units, Low Income Units, Attainable
Units, and Market Rate Units meet Energy Star 3.0 or its equivalent.
2.4.6 Allowed Uses within the Project. Any uses other than the eligible uses set
forth herein for the Apartment Buildings, Townhomes, or the Professional Building are
prohibited.
2.4.6.1 The Apartment Buildings shall be used exclusively as “for
rent” Multi-family Units. Except as provided in Article 5.5.5, the Very Low
Income Units, Low Income Units, Attainable Units and Market Rate Units shall
not be sold separately, but shall be rented in accordance with the Deed
Restrictions.
2.4.6.2 The Townhomes mayshall be used exclusively as “for rent”
or “for sale” Single Family Attached Units. Except as provided in Article 5.5.5,
the Very Low Income Units, Low Income Units, Attainable Units and Market
Rate Units shall not be sold separately, but shall be rented in accordance with the
Deed Restrictions.
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2.4.6.3 Professional Building shall be eligible for any of the uses
set forth below.
2.4.6.2.1
2.4.6.2.2
2.4.6.2.3
2.4.6.2.4
2.4.6.2.5
2.4.6.2.6
2.4.6.2.7
2.4.6.2.8
2.4.6.2.9
2.4.6.2.10
2.4.6.2.11
2.4.6.2.12
2.4.6.2.13
2.4.6.2.14
2.4.6.2.15
2.4.6.2.16
2.4.6.2.17
2.4.6.2.18
2.4.6.2.19
2.4.6.2.20
2.4.6.2.21
performing
performances
2.4.6.2.22
2.4.6.2.23

Construction management office
Agricultural sale and service
Banks and financial services
Building and maintenance services
Childcare center
Church, school, institutional uses
Construction services, contract
Cultural activity
Dwelling unit attached
Dwelling unit multi-family
Dwelling unit, two-family or duplex
Healthcare facilities
General offices
Medical and dental offices
Personal improvement services
Property management office/check in facilities
Public facilities
Recreation and athletic facilities, commercial
Recreation and athletic facilities, private
Public recreation
Rehearsal or teaching studio for creative,
and/or martial arts with no public
Residential treatment facility
Veterinarian

2.5
Survival of Developers’ Obligations. Notwithstanding any provisions of this
Development Agreement to the contrary, and consistent with Article 2 herein, so long as this
Agreement has become effective and all appeal periods have expired, and a building permit has
been applied for within the Project, and as a partial consideration for the Parties entering into this
Agreement, the Parties agree that the Developer’s obligations to provide for the County the
following enumerated benefits shall survive the term of this Development Agreement, as defined
in Article 5.
2.5.1 Construction of Public Amenities provided for in this Development
Agreement, as set forth in Article 5, in the manner and at the times described herein.
2.5.2 Payment of impact fees to the extent such fees are payable under the terms
of this Development Agreement and any applicable impact fee ordinance or
implementing resolution.
2.5.3 Compliance with the indemnification and hold harmless provisions in
Article 8.14 hereof, and the mutual release provisions in Article 8.6 hereof.
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2.5.4 Construction of Very Low Income Units, Low Income Units and
Attainable Units as identified in Article 5 of this Development Agreement.
2.5.5 Construction of any roads or public improvements identified on a recorded
plat, at such time as lots or units are purchased, and as provided for in the relevant
Development Improvements Agreement, unless earlier vacated prior to the sale of any
lots or units.
2.5.6 The subdivision process set forth in Article 8.24.3 herein for conversion of
the Townhomes and the Professional Building to “for sale” lots.
2.6
Development Improvements Agreement. A building, grading, or other related
development permit will not be issued until an adequate Development Improvements Agreement,
in accordance with Title 10, Chapter 6 of the Code and in a form acceptable to the County, has
been accepted by the County. The County staff shall review the Developer’s proposal for a
Development Improvements Agreement and provide its recommendation to the County
Manager. Following the submission of the Staff recommendation to the County Manager on the
Development Improvements Agreement, said agreement shall be placed on the Agenda of the
County Manager for final approval.
2.7
Solar. Developer intends to evaluate the viability of solar power for the Project or
portions thereof. The Parties agree that solar panels on the Apartment Buildings, Multi-family
Units or the Professional Building may exceed the height restriction in the Code by four (4) feet.
Developer may install solar panels on top of the car ports (as shown on the site plan attached as
Exhibit B herein).

ARTICLE 3
VESTED RIGHTS
3.1
Vested Rights. Subject to the provisions of this Development Agreement, during
the term of this Development Agreement, Developer shall have the vested right to develop and
construct the Project in accordance with the uses, densities, intensities, and general configuration
of development approved by this Development Agreement. It is contemplated that these vested
rights are exempt from the application of the Code and to subsequently enacted ordinances only
to the extent that the Code and ordinances conflict specifically with such vested rights and to the
extent that such exemption is necessary to resolve such conflict.
3.2
Reserved Legislative Powers. Developer acknowledges that the County is
restricted in its authority to limit its police power by contract and that the limitations,
reservations and exceptions set forth herein are intended to reserve to the County all of its police
power that cannot be so limited. Notwithstanding the retained power of the County to enact such
legislation under the police powers, such legislation shall only be applied to modify the vested
rights described in this Development Agreement based upon policies, facts and circumstances
meeting the compelling, countervailing public interest exception to the vested rights doctrine in
the State of Utah (Western Land Equities, Inc. v. City of Logan, 617 P.2d 388 (Utah 1980) or
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successor case and statutory law). Any such proposed legislative changes affecting the vested
rights of the Project and terms and conditions of this Development Agreement applicable to the
Project shall be of general application to all development activity in the Snyderville Basin
Planning District; and, unless the County declares an emergency, Developer shall be entitled to
the prior written notice and an opportunity to be heard with respect to the proposed change and
its applicability to the Project under the compelling, countervailing public interest exception to
the vested rights doctrine. In the event that the County does not give prior written notice,
Developer shall retain the right to be heard before an open meeting of the County Council in the
event Developer alleges that its rights under this Development Agreement have been adversely
affected.
ARTICLE 4
PROCESSES
4.1
Rezone, Conditional Use Permit, Development Agreement Application Fees.
Pursuant to the provisions of County regulations, the Developer has paid all fees for Rezone,
Conditional Use Permit, and Development Agreement applications associated with the approval
of this Project Developer shall receive no further credits or adjustments with respect to fees
paid prior to the approval of this Development Agreement toward any other development review
fees, building permit fees, engineering fees, platting or similar standard review fees or other fees
generally applicable to development approvals. Developer does not waive any rights to apply for
any and all fee waivers available according to the Code.
4.2
Impact Fees. In consideration for the agreements of the County in this
Development Agreement, the Developer agrees that Developer shall be subject to all impact fees
of the County or any special district which are: (i) imposed at the time of issuance of building
permits, and (ii) generally applicable to other property in the Snyderville Basin and, shall be
entitled to similar treatment afforded other vested projects if the impact fee regulation makes any
such distinction. If fees are properly imposed under the preceding tests, the fees shall be
payable in accordance with the payment requirements of the particular impact fee regulation.
Notwithstanding the agreement to subject the Project to impact fees under the above-stated
conditions, the Developer does not waive any rights under any applicable law to challenge the
reasonableness of the amount of the fees in conformance with and subject to the provisions of the
Impact Fees Act. Developer does not waive any rights to apply for any and all fee waivers
available according to the Code.

ARTICLE 5
PROJECT AMENITIES, INFRASTRUCTURE,
& CONCURRENCY MANAGEMENT
5.1

General.

5.1.1 Developer shall dedicate and/or construct and/or complete, as the case
may be, for the benefit of the community and/or residents of the Project, the Project
Amenities as set forth in this Article. The failure to complete the Project Amenities
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within the time periods described herein shall constitute an Event of Default as
described in Article 7. The intent of this Development Agreement is for the Developer to
work with the appropriate County entity to provide each Project Amenity to the general
satisfaction of the County.
5.1.2 Minimum Requirements. The Public Amenities, together with the
exhibits referenced herein, identify the basic level of amenities that shall be planned and
built over the period required to complete the Project construction. Detailed plans for
these amenities will be provided as each item is proposed for construction and will be
coordinated with the appropriate County entity. Additional amenities may be added if
deemed appropriate by Developer and approved by the County.
5.2
SBSRD Community Trail. Developer shall build and dedicate to SBSRD an
approximately 1000’ trail extension connecting the existing trail along the north side of Bitner
Ranch Road from where it currently exists near the I-80 underpass to the Project as provided in
the site plan set forth in Exhibit B. In the event that portions of the SBSRD Community Trail are
located outside of the Property, it shall be the obligation and responsibility of the County to
provide all necessary easements and/or rights-of-way necessary for the placement of the trail in
those locations. The County shall also provide all necessary surveys and staking for the
construction of the offsite portions of the trail. Work shall be completed in accordance with
SBSRD trail standards and in coordination with SBSRD. Trail shall be completed no later than
the date on which the first Certificate of Occupancy is issued for any Multi-family Unit or
Townhome built within the Project. As proof of compliance with this requirement, Developer
shall provide to the County a letter from the SBSRD accepting the SBSRD Community Trail.
Developer shall coordinate with SBSRD during the design and construction of the trail.
5.3
Bus/Transit Stop. Developer shall construct and dedicate to the County, by the
grant of an easement, a Bus/Transit stop to be constructed according to the approved site plan as
set forth in Exhibit B or at another site on the Property which is agreed to by the County. Work
shall be completed in accordance with Summit County Transportation Sheltered Bus Stop
standards and in cooperation with the County. The timing of the Bus/Transit stop shall be
determined by the County, but shall not be required to be completed earlier than the date on
which the first Certificate of Occupancy is issued for the second Apartment Building and/or any
Multi-family Units within the second Apartment Building. Developer shall coordinate with the
County during the design and construction of the Bus/Transit stop.
5.4
County E-bike program. Developer shall provide to the County $25,000.00 in
funding towards the County E-bike program or a successor transit program approved by the
County. The timing of Developer provided funds shall be determined by the County, but shall
not be required to be provided earlier than the date on which the first Certificate of Occupancy is
issued for any Multi-family Unit or Townhome built within the Project.
5.5
Affordable Housing Requirements. The Project shall be constructed to comply
with the following affordable housing requirements:
5.5.1

Of the 68 Multi-family Units and 10 Townhomes, no less than 8 units
Page 10 of 42

shall be designated as a Very Low Income Unit.
5.5.2 Of the 68 Multi-family Units and 10 Townhomes, no less than 23 units
shall be designated as a Low Income Unit.
5.5.3 Of the 68 Multi-family Units and 10 Townhomes, no less than 21 units
shall be designated as an Attainable Unit.
5.5.4 Those units not designated as a Very Low Income Unit, Low Income Unit,
or Attainable Unit, shall be Market Rate Units.
5.5.5 All Very Low Income Units, Low Income Units, and Attainable Units
shall be offered for rent and not for sale for a period of twenty (20) years from the date of
issuance of the last Certificates of Occupancy, excluding the Professional Building,
consistent with the requirements of the Deed Restrictions.
Notwithstanding the
foregoing, twenty (20) years after the final Certificate of Occupancy is issued for the last
Very Low Income Unit, Low Income Unit, or Attainable Unit, Developer shall have the
right to apply for a subdivision plat and/or condominium plat for the Project, as
determined necessary by the Developer, which will permit the sale of individual
Townhomes, Market Rate Units, Very Low Income Units, Low Income Units, Attainable
Units, and/or the Professional Building. The County may, in its sole and absolute
discretion, approve the plat(s) and approve a modification of the Deed Restrictions and
Housing Agreement to provide a method or formula for determining the sales price of
Very Low Income Units, Low Income Units, or Attainable Units consistent with
Affordable Housing Requirements applicable to for-sale properties as specified in the
current Summit County Code, but reflecting prices at the time of such application for the
sale of Affordable or Workforce Units, provided that such terms and pricing are no more
restrictive than those imposed by Utah Housing Corporation for similar product.
5.5.56 The location of the Very Low Income Units, Low Income Units, and
Attainable Units shall be delineated in the Housing Agreement.
5.5.67 The Very Low Income Units, Low Income Units, and Attainable Units
shall have the same exterior design and finishes of other similar Market Rate Units within
the Project. Interior finishes may differ between Very Low Income Units, Low Income
Units, Attainable Units and Market Rate Units.
5.5.78 Units designated as Very Low Income Units, Low Income Units and
Attainable Units shall be built concurrently with the Market Rate Units.
5.5.89 Waterfall Provision.
Developer shall comply with the Waterfall
Provision, the details of which shall be in the Housing Agreement, attached hereto as
Exhibit C, and must be in compliance with Federal and State Fair Housing laws and
requirements. Developer shall be exempt from complying with the Waterfall Provision if
Developer uses State and/or Federal funding programs (e.g. Low Income Housing Tax
Credits, HUD Multifamily Funding Programs, or other State or Federal program) that do
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not allow or otherwise restrict the ability to comply with the Waterfall Provision.
5.5.910
Each Very Low Income Unit, Low Income Unit, and Attainable
Unit constructed within the Project shall be subject to a Deed Restriction in a form
acceptable to the County which form shall be part of a Housing Agreement. Subject to
the provisions of Section 5.5.5, tThe Deed Restriction shall be recorded against the
Project and shall have a minimum term of not less than sixty (60) years.
5.5.1011
Housing Agreement. Developer shall enter into a Housing
Agreement with the County, which is attached hereto as Exhibit C, and shall include at a
minimum the following information regarding the Very Low Income Units, Low Income
Units and Attainable Units: a) method of identification and quantity; b) method of
determining rent and income restrictions; c) targeted AMI; d) management plan; e)
marketing plan; and, f) details of a Waterfall Provision. The Housing Agreement shall be
recorded against the Property prior to the issuance of the first Certificate of Occupancy
for the Project.
5.5.1112
The Very Low Income Units and Low Income Units, unless
otherwise specified in this Development Agreement or the Housing Agreement, shall
comply with the Affordable Housing provisions of the Code.
5.5.1213

All rental agreements shall be for a minimum of ninety (90) days.

5.5.1314

Nightly and weekly rentals are prohibited.

5.6
Compliance with Concurrency Management Standards. Developer shall comply
with the applicable sections of the Code for off-site and Project infrastructure requirements prior
to issuance of any building permit, including but not limited to the verification of the continued
availability and adequacy of sewage treatment capacity for the Project; adequacy of water and
water pressure for residential consumption for the Project; adequacy of fire hydrants, water lines
sizes, water storage for fire protection and minimum flow for fire protection for the Project; and
adequacy of road capacity. The following additional information shall be provided:
5.6.1 Water Service: The Project shall be served by Summit Water Distribution
Company or Mountain Regional Water Special Service District to satisfy the then
existing water concurrency regulations of the County and Summit County Board of
Health. A building permit shall not be issued until Developer has procured a
Commitment-of-Service Letter from Summit Water Distribution Company or Mountain
Regional Water Special Service District.
5.6.2 Sewer Service: A building permit shall not be issued until Developer has
procured a Line Extension Agreement from the Snyderville Basin Water Reclamation
District for the Project. Further, no building permit shall be issued until the Developer
has paid the applicable system capacity fee for that portion of the proposed development
included in such building permit.
5.6.3

Fire Protection:
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5.6.3.1
A letter from the Park City Fire District indicating, on
terms acceptable to it, that it will provide fire protection services to the Project.
5.6.3.2
Written evidence to the County and the Park City Fire
District verifying that an authorized water district or company shall be responsible
for the perpetual and continual maintenance of all fire protection appurtenances,
including annual flagging of all hydrants prior to November 1st of each year.
5.6.4 Road Capacity: A traffic study or certification or similar report acceptable
to the County Engineer indicating that adequate road capacity exists for the Project. Any
traffic mitigation reflected in the traffic study shall be satisfied at the time of building
permit application.
5.6.5 Recreation: A letter from the SBSRD indicating that all requirements of
the SBSRD concerning the Community Trail have been met.
5.6.6 Other Service Providers: The Director shall secure input regarding the
proposed development from all other affected agencies and service providers, including
but not necessarily limited to, as applicable, the Army Corps of Engineers and/or County
Health Department.
5.7
In the event of a procedural conflict between the Code and this Development
Agreement, the provisions of this Development Agreement shall govern. The decision of the
Director shall be the final decision of the County with respect to the interpretation of this
Development Agreement.

ARTICLE 6
SUCCESSORS AND ASSIGNS
6.1
Binding Effect/Residents Not Developers. This Development Agreement shall
be binding on the successors-in-title of the Developer in the ownership or development of any
portion of the Project. Notwithstanding the foregoing, a purchaser or transferee of the
Project or any portion thereof shall be responsible for performance of the Developer's
obligations hereunder as to the portion of the Project so transferred in accordance with the
provisions of Article 6.2 hereof.
6.2
Transfer of Project. Subject to Article 8.24.3, tThe Developer shall be entitled
to transfer any portion of the Project subject to the terms of this Development Agreement
upon written notice to the County. Notwithstanding the foregoing, the Developer or other
owners of all or any part of the Project shall not be required to notify the County with regard
to the sale or financing of any part of the Project, which has received development approval
in accordance with the terms of this Development Agreement, so long as the development
obligations with respect to such have been met. In the event of any transfer of Developer's
interests in the Project prior to the satisfactory completion of the development obligations
under this Development Agreement with respect to that portion of the Project transferred, the
transferee shall be deemed to be a Developer for all purposes under this Development
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Agreement with respect to that portion of the Project transferred. For purposes of Articles 6.2
and 6.3, the term “development obligations” shall mean those obligations set forth in Article 5.
6.3
Release of Developer. In the event of a transfer or conveyance of all or a
portion of the Project consistent with the provisions of Article 6.2 above and subject to Article
8.2 herein, the Developer shall obtain an assumption by the transferee of the Developer's
obligations under this Development Agreement, and, in such event the transferee shall be
fully substituted as a Developer under this Development Agreement as to the property so
transferred, and upon recordation of the conveyance document or instrument, the Developer
making such transfer shall be released from any further obligation with respect to this
Development Agreement as to the property so transferred. Developer may assign certain
maintenance to an owner's association and in such event shall record an instrument, conveyance
document or notice concerning such association's assumption of the identified responsibility or
obligation.
ARTICLE 7
DEFAULT & TERMINATION
7.1

Default.

7.1.1 Events of Default. An event of default ("Event of Default"), under this
Development Agreement occurs upon the happening of one or more of the following
events or conditions:
7.1.1.1 A warranty, representation or statement made or furnished by
the Developer to the County in this Development Agreement, including any
Exhibit hereto, which is false or proves to have been false in any material
respect when it was made.
7.1.1.2 A finding and determination made by the County following a
periodic review that upon the basis of substantial evidence the Developer has
not complied in good faith with one or more of the material terms or conditions
of this Development Agreement.
7.1.1.3 Any other event, condition, and willful act or omission which
materially interferes with the intent and objective of this Development
Agreement.
7.1.2

Procedure Upon an Event of Default.

7.1.2.1 Within ten (10) calendar days after the occurrence of default or
becoming aware of the occurrence of default, the Party claiming the default shall
give the Party alleged to have committed the default (the "Defaulting Party")
written notice specifying the nature of the alleged default and, when appropriate,
the manner in which the default must be satisfactorily cured. The Defaulting
Party shall have thirty (30) days after receipt of written notice to cure the default.
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After proper notice and expiration of the thirty (30) day cure period without cure,
(i) Developer, if the County is the Defaulting Party, may take all appropriate
legal action, or (ii) County, if the Defaulting Party is the Developer, may
terminate this Development Agreement by giving written notice in accordance
with this Development Agreement. Failure or delay in giving notice of
default shall not constitute a waiver of any default, nor shall it change the time
of default. Notwithstanding the thirty-day cure period provided above, in the
event more than thirty days is reasonably required to cure a default and the
Defaulting Party, within the thirty (30) day cure period, commences actions
reasonably designed to cure the default, then the cure period shall be extended
for such additional period as the Defaulting Party is prosecuting those actions
diligently to completion.
7.1.2.2 The County does not waive any claim of defect, default or
breach in performance by Developers, if on periodic review the County does
not propose to modify or terminate this Development Agreement.
7.1.2.3 Upon the expiration of this Development Agreement, or should
the County terminate this Development Agreement under the provisions hereof,
the development of the Project will thereafter proceed in compliance with and be
governed by the applicable Code and General Plan then in existence, as well
as with all other provisions of Utah state law.
7.1.2.4 Any default or inability to cure a default caused by strikes,
lockouts, labor disputes, acts of God, inability to obtain labor or materials or
reasonable substitutes therefore, enemy or hostile governmental action, civil
commotion, fire or other casualty, and other similar causes beyond the
reasonable control of the Party obligated to perform, shall excuse the
performance by such Party for a period equal to the period during which any
such event prevented, delayed or stopped any required performance or effort to
cure a default.
7.1.2.5 Adoption of law or other governmental activity making
performance by the Developer unprofitable, more difficult or more expensive
does not excuse the performance of the obligation by the Developer.
7.1.2.6 All other remedies at law or in equity which are consistent with
the provisions of this Development Agreement are available to the Parties to
pursue in the event there is an Event of Default.
7.2

Termination.

7.2.1 Termination Upon Repudiation before Completion of Development. An
express repudiation, refusal or renunciation of this Development Agreement, if the
same is in writing and signed by Developer, shall be sufficient to terminate this
Development Agreement and a hearing on the matter shall not be required.
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7.2.12 Termination Upon Completion of Development. This Development
Agreement shall terminate on the earlier of (a) that certain date that the Project has been
fully developed and the obligations of Developer and the County in connection therewith
are satisfied, or (b) the expiration of the Term as set forth in Article 8.5. Upon such
occurrence, Developer may request that the County record a notice that this
Development Agreement has been fully performed and therefore terminated as to the
Project.
7.2.23 Termination upon Default. This Development Agreement shall be subject
to termination by the County prior to the completion of the Project when an Event of
Default by Developer remains unresolved after notice and the opportunity to cure
provided by Article 7.1. The termination of this Development Agreement shall be
exercised by the County Council after written notice to all Parties and after a public
hearing providing the Developer with an opportunity to speak and be heard by the
County Council. The County Council may determine that upon termination, certain
obligations of Developer survive the termination of this Development Agreement.
7.2.34 Effect of Termination on Developer Obligations. Termination by the
County of this Development Agreement with respect to the Project pursuant to Article
7.2.23 shall not affect Developer's obligation to comply with the terms and conditions
of any applicable zoning, site plan, building permit, or other land use entitlement
approved with respect to the rest of the Project, nor shall it affect any other covenants
or other development requirements specified or created pursuant to this Development
Agreement. Subject to Article 7.2.1, tTermination of this Development Agreement with
respect to the Project shall not affect or invalidate Developer's obligations under Article
5 or its obligations of indemnification and defense under Article 8.14.
7.2.45 Effect of Termination on the County Obligations. Upon any termination
of this Development Agreement with respect to the Project, the entitlements, conditions
of development, limitations on fees, and all other terms and conditions of this
Development Agreement and any amendments hereto shall no longer be vested by reason
of this Development Agreement with respect to any portion of the Project then
undeveloped and not then covered by a subdivision plat, site plan or building permit
application. Those undeveloped portions of the Project may be subject to then existing
planning and zoning law. Upon such a termination, the County shall no longer be
prohibited by this Development Agreement from making any changes or modifications to
such entitlements, conditions, or fees applicable to such undeveloped portions of the
Project.
7.2.56 Damages Upon Termination. The Developer shall not be entitled to any
punitive damages against the County upon the unlawful termination of this
Development Agreement.

ARTICLE 8
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GENERAL TERMS & CONDITIONS
8.1
No Addition to Project. No property may be removed from the Project or
added to the Project for purposes of this Development Agreement, except by written
amendment. This Development Agreement shall not affect any land other than the Project.
8.2
Agreements to Run with the Land. This Development Agreement shall be
recorded against the Property as described in the Exhibit A. The agreements, benefits,
burdens, rights and responsibilities contained herein shall be deemed to run with the land
and shall be binding on and shall inure to the benefit of all successors in ownership of the
Project, or portion thereof, as applicable, with respect to that portion of the Project owned by
such successors in ownership.
8.3
Construction of Development Agreement. This Development Agreement shall
be construed so as to effectuate the public purposes of implementing long-range planning
objectives, obtaining public benefits, and protecting any compelling, countervailing public
interest, while providing reasonable assurances of continued vested private development
rights under this Development Agreement.
8.4
Laws of General Applicability. Where this Development Agreement refers to
laws of general applicability to the Project, that language shall be deemed to refer to laws
which apply to all other developed and subdivided properties within the Snyderville Basin.
8.5
Term/Renewal/Expiration.
The term of this Development Agreement shall
commence upon the Effective Date and continue for five (5) years. Prior to the end of the
five-year term, but no later than six (6) months before the end of the term, Developer may
request to extend this Development Agreement for an extension term sufficient to complete
the development contemplated by this Development Agreement in a diligent and reasonable
manner. The County shall consider the request in its sole discretion and if the Parties agree
on an extension term, this Development Agreement shall be amended to set forth the agreed
upon extension term. An amendment to extend the term shall be processed as a Substantial
Amendment under Article 8.24.1. At the expiration of this Development Agreement, the
undeveloped property shall become subject to the then existing Development Code and
General Plan and all development rights vested under this Development Agreement, but not
developed, shall expire.
8.6
Mutual Releases. At the time of, and subject to, (i) the expiration of any
applicable appeal period with respect to the approval of this Development Agreement without an
appeal or legal challenge having been filed or (ii) the final determination of any court upholding
this Development Agreement, whichever occurs later, and excepting the respective interests,
rights and obligations referenced in, by and under this Development Agreement, Developer, on
behalf of itself and its partners, officers, directors, employees, agents, attorneys and consultants,
hereby releases the County and the County's council members, officials, employees, agents,
attorneys and consultants, and the County, on behalf of itself and the County's council members,
officials, employees, agents, attorneys and consultants, hereby releases Developers and their
partners, officers, directors, employees, agents, attorneys and consultants, from and against any
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and all claims, demands, liabilities, costs, expenses of whatever nature, whether known or
unknown, and whether liquidated or contingent, arising on or before the date of this
Development Agreement in connection with the application, processing or approval of the
Project.
8.7
State and Federal Law. The Parties agree, intend and understand that the
obligations imposed by this Development Agreement are only such as are consistent with state
and federal law. The Parties further agree that if any provision of this Development Agreement
becomes, in its performance, inconsistent with state or federal law or is declared invalid, this
Development Agreement shall be deemed amended to the extent necessary to make it consistent
with state or federal law, as the case may be, and the balance of this Development Agreement
shall remain in full force and effect.
8.8
Enforcement. The Parties to this Development Agreement recognize that the
County has the right to enforce its rules, policies, regulations, and ordinances, subject to the
terms of this Development Agreement, and may, at its option, seek an injunction to compel such
compliance. In the event that Developer or any user of the subject property violate the rules,
policies, regulations or ordinances of the County or violate the terms of this Development
Agreement, the County may, without electing to seek an injunction and after thirty (30) days
written notice to correct the violation, take such actions as allowed under law until such
conditions have been honored by the Developer. The Parties further recognize that Developer
has the right to enforce the provisions of this Development Agreement by seeking an injunction
to compel compliance with law and this Development Agreement to the extent not inconsistent
with the County's reserved legislative and police powers, as well as the County's discretionary
administrative decision-making functions provided for herein. Both Parties shall be free from
any liability arising out of the exercise of its rights under this Article; provided, however, that
any party may be liable to the other for the exercise of any rights in violation of Rule 11 of the
Utah Rules of Civil Procedure, Rule 11 of the Federal Rules of Civil Procedure and/or Utah
Code Ann. §78B-5-825, as each may be amended.
8.9
No Waiver. Failure of a Party to exercise any right hereunder shall not be deemed
a waiver of any such right and shall not affect the right of such Party to exercise at some future
time said right or any other right it may have hereunder. Unless this Development Agreement is
amended or revised as allowed by this Development Agreement, no officer, official or agent of
the County has the power to amend, modify or alter this Development Agreement or waive any
of its conditions as to bind the County by making any promise or representation not contained
herein.
8.10 Entire Agreement. This Development Agreement, inclusive of Exhibits A
through C, constitutes the entire agreement between the Parties with respect to the issues
addressed herein and supersedes all prior agreements, whether oral or written, covering the
same subject matter. This Development Agreement may not be modified or amended except in
writing mutually agreed to and accepted by both Parties to this Development Agreement.
8.11 Notices. All notices hereunder shall be delivered by hand delivery or given in
writing by certified mail, postage prepaid at the addresses stated below, and/or to such other
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addresses or to the attention of such other person as the parties or their successors-in-title may
designate by written notice. Notices shall be sent to.
For the Developer:
VINCENT CRISCIONE
LINCOLN STATION, LLC.
PO BOX 980967
PARK CITY, UT 84098
vince@crisco.net
With a copy to:
DENNIS K. POOLE
POOLE & ASSOCIATES
4543 South 700 East, Suite 200
Salt Lake City, UT 84107

For the County:
THE SUMMIT COUNTY COUNCIL
P.O. Box 128
Coalville, Utah 84017
With a copy to:
SUMMIT COUNTY ATTORNEY'S OFFICE
P.O. Box 128
Coalville, Utah 84017
For any transferee or purchaser of a Parcel or Block with the Project, notice may be
delivered to the address maintained in the office of the County Assessor.
8.12 Applicable Law. This Development Agreement is entered into under and
pursuant to, and is to be construed and enforceable in accordance with, the laws of the State of
Utah.
8.13 Execution of Agreement. This Development Agreement may be executed in
multiple parts or originals or by facsimile copies of executed originals; provided, however, if
executed and evidence of execution is made by facsimile copy, then an original shall be provided
to the other Party within seven (7) days of receipt of said facsimile copy.
8.14

Hold Harmless.

8.14.1 Agreement of Developer. The Developer agrees to and shall hold the
County, its officers, agents, employees, consultants, attorneys, special counsel and
representatives harmless from liability: (1) for damages, just compensation, restitution,
judicial or equitable relief arising out of claims for personal injury, including health,
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and claims for property damage which may arise from the direct or indirect operations
of the Developer or its contractors, subcontractors, agents, employees or other persons
acting on their behalf which relates to Lincoln Station; and (2) from any claim that
damages, just compensation, restitution, judicial or equitable relief is due by reason of
the terms of or effect arising from the County entering into this Development
Agreement, excluding, however, the compensation paid and costs incurred by the County
in obtaining the necessary easements and rights-of-way and providing surveys and
staking for the trail, as required of the County by Article 5.2 above. Developer agrees to
pay all costs for the defense of the County and its officers, agents, employees,
consultants, attorneys, special counsel and representatives regarding any action for
damages, just compensation, restitution, judicial or equitable relief caused or alleged to
have been caused by reason of Developer's actions in connection with Lincoln Station,
excluding actions and claims related to obtaining the easements and rights-of-way and
providing the surveys and staking as set forth above. This hold harmless agreement
applies to all claims for damages, just compensation, restitution, judicial or equitable
relief suffered or alleged to have been suffered by reason of the events referred to in this
Article or due by reason of the terms of, or effects arising from the County executing
this Development Agreement. The County may make all reasonable decisions with
respect to its representation in any legal proceeding.
8.14.2 Exceptions to Hold Harmless. The agreement of the Developer in Article
8.14.1 shall not be applicable to (i) any claim arising by reason of the negligence or
intentional actions of the County, or (ii) any claim by the Developer that the County has
breached the terms of this Development Agreement, including claims for just
compensation or attorneys' fees.
8.14.3 Hold Harmless Procedures. The County shall give written notice of any
claim, demand, action or proceeding which is included under Article 8.14.1 above as
soon as practicable but not later than 10 days after the assertion or commencement of the
covered claim, demand, action or proceeding (or with respect to any claim, demand or
action such written notice may be given more than 10 days after such claim, demand, or
action has been asserted against the County so long as such notice does not prejudice
Developer's ability to defend the County). In the case of any such notice is given, the
County shall be entitled to participate in the defense of such claim. Each party agrees to
cooperate with the other in the defense of any claim and to minimize duplicative costs
and expenses.
8.15 Relationship of Parties. The contractual relationship between the County and the
Developer arising out of this Development Agreement is one of independent contractor and not
agency. This Development Agreement does not create any third party beneficiary rights. It is
specifically understood by the parties that: (a) Lincoln Station is a private development; (b)
County has no interest in, responsibilities for, or duty to third parties concerning any
improvements to the Development Agreement or in connection with a site plan, Deed, or map
approval, and (c) the Developer shall have the full power and exclusive control of the Project,
subject to the obligations of the Developer set forth in this Development Agreement.

Page 20 of 42

8.16

Disputes.

8.16.1 In the event that a dispute arises in the interpretation or administration of
this Development Agreement, Developer may request a formal decision of the Director
which may be appealed pursuant to the provisions of the Code.
8.16.2 Notwithstanding any provision of this Development Agreement, the
Parties recognize that under the police powers granted to it, the County has the right to
enforce its rules, policies, regulations, ordinances, and the terms of this Development
Agreement by any method allowed by law, including injunctive relief. The County shall
be free from any liability arising out of the proper exercise of its rights.
8.17 Institution of Legal Action. In addition to any other rights or remedies, any Party
to this Development Agreement may institute legal action to interpret, cure, correct or remedy a
default or breach, to specifically enforce any covenants or agreements set forth in this
Development Agreement, to enjoin any threatened or attempted violation of this Development
Agreement, or to obtain any remedies consistent with the purpose of this Development
Agreement. Legal actions shall be instituted in the Third Judicial District Court of the County of
Summit, State of Utah.
8.18 Rights of Third Parties. This Development Agreement is not intended to affect or
create any additional rights or obligations on the part of third parties.
8.19 Third Party Legal Challenges. In those instances where, in this Development
Agreement, Developer has agreed to waive a position with respect to the applicability of current
County policies and requirements, or where Developer has agreed to comply with current County
policies and requirements, Developer further agrees not to participate either directly or indirectly
in any legal challenges to such County policies and requirements by third parties., including but
not limited to appearing as a witness, amicus, making a financial contribution thereto, or
otherwise assisting in the prosecution of the action.
8.20 Obligations and Rights of Mortgage Lenders. The holder of any mortgage, deed
of trust, or other security arrangement with respect to any portion of the Project shall not be
obligated under this Development Agreement to construct or complete improvements or to
guarantee such construction or completion, but shall otherwise be bound by all of the terms
and conditions of this Development Agreement which pertain to any portion of the Project in
which it holds an interest. Any such holder who comes into possession of any portion of the
Project, pursuant to a foreclosure of a mortgage or a deed of trust, or deed in lieu of such
foreclosure, shall take such portion of the Project, subject to any pro rata claims for payments or
charges against such portion thereof, deed restrictions, or other obligations which accrue prior to
the time such holder comes into possession. Nothing in this Development Agreement shall be
deemed or construed to permit or authorize any such holder to devote the Project, or portion
thereof, to any uses, or to construct any improvements thereon, other than those uses and
improvements provided for or authorized by this Development Agreement, as would be the
case in any assignment, and thus shall be subject to all of the terms and conditions of this
Development Agreement, to include the obligations related to the completion of amenities and
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improvements.
8.21 Computation of Time. In computing any period of time pursuant to this
Development Agreement, the day of the act, event or default from which the designated period
of time begins to run shall be included, unless it is a Saturday, Sunday, or legal holiday, in which
event the period shall begin to run on the next day which is not a Saturday, Sunday, or legal
holiday.
8.22 Titles and Captions. All Article titles or captions contained in this Development
Agreement are for convenience only and shall not be deemed part of the context nor affect the
interpretation hereof.
8.23 Severability. If any provision of this Development Agreement, or the application
of such provision to any person or circumstance, is held invalid, void, or unenforceable, but the
remainder of this Development Agreement can be enforced without failure of material
consideration to any Party, then the remainder of this Development Agreement shall not be
affected thereby and it shall remain in full force and effect, unless amended or modified by
mutual consent of the Parties.
8.24

Amendments to the Development Agreement.

8.24.1 Substantial Amendments.
Any amendment to this Development
Agreement that alters or modifies the Term of this Development Agreement, permitted
uses, increased density or intensity of use as detailed in Article 2, or provisions for
reservation and dedication of land, including open space dedications, shall be deemed a
"Substantial Amendment" and shall require a noticed public hearing and
recommendation by the Planning Commission and a noticed public hearing and
decision by the County Council pursuant to the Equal Dignities Rule prior to the
execution of such an amendment.
8.24.2 Administrative Amendments. Unless otherwise provided by law, all
amendments to this Development Agreement that are not Substantial Amendments shall
be Administrative Amendments and shall not require a public hearing or recommendation
of the Planning Commission prior to the execution by the Parties of such an amendment.
The Director is hereby empowered to make all final Administrative Amendment
decisions.
8.24.3 Subdivision Plat Option. The Developer shall have the option of
subdividing the Property into separate lots for each Townhome, a lot for the Professional
Building, and separate lots for each Apartment Building. The Multi-family Units within
the Apartment Building(s) may not be sold as separate condominiums. The Developer
shall comply with the processes set forth in the Code for the subdivision of property.
8.24.43
Effect of Amendment. Any amendment to this Development
Agreement must be in writing and shall be operative only as to those specific portions
of this Development Agreement expressly subject to the amendment, with all other
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terms and conditions remaining in full force and effect without interruption.
Successors-in-title to the Developer may enter into an amendment or amendments
affecting only portions of the Project owned by such Developers without obtaining the
written signature of the other property owners or Developers.
8.25 Conflicting Provisions. Where there is a direct conflict between an express
provision of this Development Agreement and the Code or General Plan, this Development
Agreement shall take precedence; otherwise, the Code or General Plan provision shall control.
8.26 Incorporation of Recitals and Exhibits. All Recitals and Findings shown above
and all attached Exhibits shall be incorporated into and deemed a part of this Development
Agreement as though fully set forth herein, and the same shall be binding upon the Parties hereto.
8.27 Force Majeure. Any default or inability to cure a default caused by strikes,
lockouts, labor disputes, acts of God, inability to obtain labor or materials or reasonable
substitutes therefore, enemy or hostile governmental action, civil commotion, fire or other
casualty, or other similar causes beyond the reasonable control of the Party obligated to perform,
shall excuse the performance by such Party for a period equal to the period during which any
such event prevented, delayed or stopped any required performance or effort to cure a default.
8.28 Project is a Private Undertaking. It is agreed among the Parties that the Project is
a private development and that the County has no interest therein except as authorized in the
exercise of its governmental function. The Project is not a joint venture, and there is no such
relationship involving the County. Nothing in this Development Agreement shall preclude the
Developer from forming any form of investment entity for the purpose of completing any portion
of the Project.
8.29 Warranty of Authority. The individuals executing this Development Agreement
on behalf of the Parties hereby warrant that they have the requisite authority to execute this
Development Agreement on behalf of the respective Parties and that the respective Parties have
agreed to be and are bound hereby.
8.30 Recordation of Development Agreement. Once fully executed by the Parties, the
County shall immediately record this Development Agreement in the office of the Summit
County Recorder.
IN WITNESS WHEREOF, this Development Agreement has been executed by
Summit County, acting by and through the Council of Summit County, State of Utah, pursuant to
Ordinance ______, authorizing such execution, and by a duly authorized representative of
Developer, as of the above stated date.
SUMMIT COUNTY
By: Summit County Council
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______________________
Kim Carson
Chair
ATTEST:

_____________________
Kent Jones
County Clerk
APPROVED AS TO FORM:

____________________
David L. Thomas
Chief Civil Deputy
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LINCOLN STATION, LLC, a
Utah limited liability company
By its Manager, Crisco Development, LLC, a Utah
limited liability company

By: _______________________
Vincent Criscione, Manager

STATE OF UTAH
COUNTY OF ________

)
: ss.
)

The foregoing Development Agreement was duly acknowledged before me this ___ day of
____________, 20__, by Vincent Criscione, the Manager of Crisco Development, LLC, a Utah limited
liability company, the Manager of Lincoln Station, LLC, a Utah limited liability company.
___________________________________
Notary Public
Residing at: _____________________________________
My commission expires: __________________________

Page 25 of 42

EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

A Parcel in Summit County, State of Utah, described as follows:
Commencing at the Northwest Corner of Section 20, Township 1 South, Range 4 East, Salt
Lake Base and Meridian; (from which the Southwest corner of said Section 20 bears South
00°00'14" East 5343.19 feet;) thence, from said point of commencement North 89°54'07" East
(North 89°51'00" East deed) 1323.68 feet; South 00°06'38" West (South 00°04'30" West deed)
1049.57 feet; and South 78°42'52" East (South 78°45'00" East deed) 685.07 feet to the true point
of beginning; said point being the Northeast corner of that certain parcel conveyed to Solid
Constructors, Inc., by Warranty Deed recorded as Entry Number 309603 in Book 525 at page
539 of Summit County Records; and running thence South 78°42'52" East 378.41; thence South
04°20'35" West 435.69 feet to a point on the North right-away line of Highway Project Number
(76)14, presently known as the North Frontage Road of Interstate Highway Project I-804(31)141, said point being on a curve concave Northwesterly from which the radius point bears
North 00°48'48" East 3744.72 feet; thence Westerly 375.82 feet along the arc of said curve and
said North right-of-way to the West line of said certain parcel; thence North 04°20'35" East
(North 04°18'27" East deed) 485.72 feet to the true point of beginning.

PP-84-A-2
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EXHIBIT B
CONDITIONAL USE PERMIT:
SITE PLAN, LANDSCAPE PLAN, LIGHTING PLAN, ARCHITECTURAL FLOOR
PLANS & ELEVATIONS
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EXHIBIT C
HOUSING AGREEMENT
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WHEN RECORDED RETURN TO:
Summit County Clerk
Summit County Courthouse
60 North Main
Coalville, Utah 84017
Tax ID No. PP-84-A-2

HOUSING AGREEMENT FOR LINCOLN STATION,
SNYDERVILLE BASIN, SUMMIT COUNTY, UTAH

THIS HOUSING AGREEMENT FOR LINCOLN STATION, SNYDERVILLE
BASIN, SUMMIT COUNTY, UTAH ("Housing Agreement") is made and entered into
effective as of the ___________ day of _____________________________ 2018 (the "Effective
Date"), by and between LINCOLN STATION, LLC, a Utah limited liability company (the
"Developer") and SUMMIT COUNTY, a political subdivision of the State of Utah, by and
through its County Manager (the "County"). The County and the Developer are sometimes
referred to herein individually as a “Party” and collectively as the “Parties.”
RECITALS
WHEREAS, Developer owns certain real property located in Summit County known as
Lincoln Station, Summit County Tax Parcel No. PP-84-A-2, as more particularly described on
the attached Exhibit A; and,
WHEREAS, Developer has obtained approval for Lincoln Station (the “Project”) from
the County, as evidenced by the Development Agreement for Lincoln Station, Snyderville
Basin, Summit County, Utah dated _____________________________ ("Development
Agreement"); and,
WHEREAS, a condition of the Development Agreement is that Developer provide eight
(8) affordable apartment units, which is defined as a residential dwelling unit within Lincoln
Station with rental rate and income restrictions (as set forth herein) targeted at households
earning less than or equal to 50% of the AMI for Summit County, Utah (the “Very Low Income
Units”); and
WHEREAS, a condition of the Development Agreement is that Developer provide
twenty-three (23) affordable apartment units, which is defined as a residential dwelling unit
within Lincoln Station with rental rate and income restrictions (as set forth herein) targeted at
households earning less than or equal to 80% of the AMI for Summit County, Utah (the “Low
Income Units”); and
WHEREAS, a condition of the Development Agreement is that Developer provide
twenty-one (21) affordable apartment units, which is defined as a residential dwelling unit within
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Lincoln Station with rental rate and income restrictions (as set forth herein) targeted at
households earning less than or equal to 120% of AMI for Summit County, Utah (the
“Attainable Units”); and
WHEREAS, Developer and the County desire to enter into this Housing Agreement to
establish the covenants and restrictions (the “Deed Restrictions”) that will encumber and govern
the Very Low Income Units, Low Income Units, and Attainable Units (together, the “Affordable
Units”); and,
WHEREAS, these Deed Restrictions are in addition to those covenants, conditions and
restrictions included in the Declaration for Lincoln Station, dated __________ and recorded in
the Office of the Summit County Recorder as Entry No. ________, in Book_______, at
Page__________. All previous restrictions, including the Declaration for Lincoln Station, shall
remain in full force and effect, but in the event these Deed Restrictions are in conflict with any
previously recorded restrictions these Deed Restrictions shall prevail.
NOW, THEREFORE, in consideration of the foregoing and the covenants and
restrictions set forth herein, Developer hereby submits the Affordable Units to the following
covenants and restrictions:
1.
Governance. This Housing Agreement governs the Affordable Units that
Developer has agreed to provide within Lincoln Station as outlined in the Development
Agreement.
2.

Definitions.

2.1
“Affordable Unit” shall mean a Multi-family Unit as set forth in the
Development Agreement which is further defined as a Very Low Income Unit, a Low
Income Unit or an Attainable Unit.
2.2
“Area Median Income (AM I)” shall mean the Summit County, Utah
Median Family Income as determined annually by the Department of Housing and Urban
Development (“HUD”).
2.3
“Attainable Unit” shall mean a residential dwelling unit within Lincoln
Station with rental rate and income restrictions (as set forth herein) targeted at households
earning less than or equal to 120% of AMI for Summit County, Utah.
2.4
“Deed Restriction(s)” shall mean the covenants, conditions and
restrictions set forth in this Housing Agreement, which attach to each Affordable Unit
and run with the land.
2.5
“Low Income Unit” shall mean a residential dwelling unit within Lincoln
Station with rental rate and income restrictions (as set forth herein) targeted at households
earning less than or equal to 80% of the AMI for Summit County, Utah.
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2.6
“Market Rate Unit” shall mean a residential dwelling unit within Lincoln
Station, which is not subject to the Deed Restrictions.
2.7

“Master Waiting List” has the meaning as set forth in Section 18.

2.8
“Professional Building” shall mean a commercial building located on the
Project. The Professional Building shall not be subject to the Deed Restrictions.
2.9
“Qualified or Qualifying Household” shall mean a prospective or actual
leasehold tenant of an Affordable Unit who meets all applicable prospective tenant
qualifications including the income qualifications set forth in Section 6.
2.10 “Townhome” shall mean a Single Family Attached Unit as set forth in the
Development Agreement. Townhomes shall not be subject to the Deed Restrictions.
2.10 “Very Low Income Unit” shall mean a residential dwelling unit within
Lincoln Station with rental rate and income restrictions (as set forth herein) targeted at
households earning less than or equal to 50% of the AMI for Summit County, Utah.
3.
Occupancy Requirement. Subject to Section 20 herein, aAn Affordable Rental
Unit shall at all times be occupied by a Qualified Household.
4.
Unit Identification. The following Affordable Units shall be income and rent
restricted for the term of this Housing Agreement. Unit number is identified by building
number, then floor number, then numbered sequentially beginning from the right corner of each
Apartment Building. Developer may modify these unit numbers prior to the issuance of the first
Certificate of Occupancy within the Project.
4.1
One bedroom Very Low Income Units (8 total):
F13, F25, F26, G13, G25, G26, H25, H26
4.2
Two bedroom Low Income Units (23 total):
E11, E12, E27, E37, F11, F12, F21, F22, F27, F32, F37, G11, G12, G21, G22, G27, G32,
G37, H11, H12, H22, H27, H37
4.3
Two bedroom Attainable Units (21 total):
E13, E25, E26, E35, E36, F23, F24, F31, F35, F36, G23, G24, G31, G35, G36, H13,
H21, H23, H24, H35, H36
5.

Permitted Rents.

5.1
Very Low Income Units. Monthly rents for one bedroom Very Low
Income Units, adjusted annually, shall not exceed an amount equal to 30% of the gross
monthly income of a household earning 50% of the AMI for Summit County, Utah
adjusted only for an assumed two person household using HUD’s Family Size
Adjustments.
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5.2
Low Income Units. Monthly rents for two bedroom Low Income Units,
adjusted annually, shall not exceed an amount equal to 30% of the gross monthly
income of a household earning 80% of the AMI for Summit County, Utah adjusted
only for an assumed three person household using HUD’s Family Size Adjustments.
5.3
Attainable Units. Monthly rents for two bedroom Attainable Units,
adjusted annually, shall not exceed an amount equal to 30% of the gross monthly
income of a household earning 1 2 0 % of the AMI for Summit County, Utah adjusted
only for an assumed three person household using HUD’s Family Size Adjustments.
5.4
Utilities and Fees. The permitted rental amount includes rent, parking
feesHOA fees and assessments, and a utility allowance (“Utility Allowance”). If
Developer pays f o r all utilities, then the full rent may be charged. If the tenant pays
for all or some of the utilities, then a Utility Allowance shall be determined, and rents
shall be reduced by the amount of the Utility Allowance. The Utility Allowance for
the initial operating year shall be determined and set by a commonly accepted industry
standard method, such as utility allowances established on an annual basis by Utah
Housing Corporation.. The Utility Allowance for subsequent years shall be determined
and set by a commonly accepted industry standard method, such as utility allowances
established on an annual basis by Utah Housing Corporation, or some other commonly
accepted industry standard method, or by utilizing actual utility billings from the
Project.
6.

Income Qualification.

6.1
Very Low Income Units. Very Low Income Units shall be made available
for households earning less than or equal to 50% of the Summit County, Utah AMI
adjusted only for family size using HUD’s Family Size Adjustments.
6.2
Low Income Units. Low Income Units shall be made available for
households earning less than or equal to 80% of the Summit County, Utah AMI adjusted
only for family size using HUD’s Family Size Adjustments.
6.3
Attainable Units. Attainable Units shall be made available for households
earning less than or equal to 120% of the Summit County, Utah AMI adjusted only for
family size using HUD’s Family Size Adjustments.
6.4
Net Worth Limitation. In addition to the income limit, at the time of being
qualified, Qualifying Households cannot have a net worth greater than four (4) times the
Summit County, Utah AMI adjusted only for family size using HUD’s Family Size
Adjustments.
6.5
Annual Qualification. All tenants shall be income qualified annually by
Developer or a third party designee approved by the Developer and the County.
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6.6
Audit. Information regarding rents, tenant income and vacancy rates and
other pertinent and industry standard leasing information related to the Affordable Units
shall be provided to the County upon request.
7.
Rental Agreement Limitations. Low Income Units, Very Low Income Units, and
Attainable Units shall not be rented nightly or weekly. The minimum rental length shall be
ninety (90) days, but shall not exceed twelve (12) months.
8.
Reporting and Compliance. Semi-aAnnually, no later than April 15th and
th
October 15 of each year, Developer shall provide the County with the following: copy of
Master Waiting List, monthly rent roll showing each tenant’s name, unit occupied, rent
charged, household gross income, income qualifications, name and location of employment (if
permitted by applicable law), term of lease, and other pertinent information related to
Affordable Unit eligibility.
9.
Energy Star Rating. Developer shall provide the County, no later than the date a
Certificate of Occupancy is issued for any Affordable Unit, with a certificate of compliance
showing the construction of the Affordable Unit meets Energy Star 3.0 or its equivalent.
10.
Parking. Each Affordable Unit shall be entitled to, at a minimum, one
exclusive covered parking stall.
101. Term. The term of this Housing Agreement shall be for a period of sixty (60)
years from the date of issuance of the Certificate of Occupancy for the last Affordable Unit
within the Project. Notwithstanding the foregoing, twenty (20) years after the final Certificate of
Occupancy is issued for the last Affordable Unit, Developer shall have the right to apply for a
subdivision plat and/or condominium plat for the Project, as determined necessary by the
Developer, which will permit the sale of individual Townhomes, Affordable Units, Market Rate
Units, and/or the Professional Building. The County may, in its sole and absolute discretion,
approve the plat(s) and approve a modification of the Deed Restrictions and Housing Agreement
to provide a method or formula for determining the sales price of Affordable Units consistent
with Affordable Housing Requirements applicable to for-sale properties as specified in the
current Summit County Code, but reflecting prices at the time of such application for the sale of
Affordable Units, provided that such terms and pricing are no more restrictive than those
imposed by Utah Housing Corporation for similar product.

112.

Mortgage Protection.

112.1 Subordination to First Mortgage. Except as provided in this Section 112,
this Housing Agreement shall be subject and subordinate in all respects to the liens,
terms, covenants and conditions of any First Mortgage encumbering any Affordable Unit
and to all advances validly secured by said First Mortgage.
112.2 Notice of Default. The holder of a First Mortgage shall provide written
notice to the County (per Section 223 below) if the First Mortgage is in default for more
than sixty (60) days.
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112.3 Option to Acquire Unit(s) from First Mortgagee. If the holder of a First
Mortgage takes title to any Affordable Unit(s) by way of trustee’s sale, foreclosure, deedin-lieu of foreclosure or other legal means, the County shall have the right to purchase
such Affordable Unit(s) from the holder by providing written notice to said holder of the
First Mortgage within sixty (60) days after the date the holder takes title to the Affordable
Unit(s) (“Exercise Period”); provided, however, that said holder shall have served actual
notice of such event upon the County in accordance with Section 223 below or the
Exercise Period shall be extended to sixty (60) days after the date of notice. The purchase
price to be paid by the County for such Affordable Unit(s) shall be the amount of
outstanding principal, delinquent payments, and any advances validly secured by the First
Mortgage, plus the sum of all taxes, interest, insurance, and title insurance then due and
payable. Provided that the lender has acted to cure any default within one hundred eighty
(180) days or within reasonable timelines established within the industry (if greater), the
purchase price may also include reasonable attorneys’ fees and other reasonable costs
incurred to recover the Affordable Unit(s) through a trustee’s sale, foreclosure, deed-inlieu of foreclosure or other legal means. In the event the County timely exercises such
right to purchase the Affordable Unit(s), the County shall close on the purchase by
tendering the full purchase price therefore to the holder of the First Mortgage within
thirty (30) days following the date that the County gives notice of its intent to acquire the
Affordable Unit(s) (the “Closing Deadline”).
112.4 No Impact on Foreclosure Sale. The provisions of this Housing
Agreement shall not impair the holder of a First Mortgage from causing Affordable
Unit(s) to be sold at public sale by way of judicial or non-judicial foreclosure. Any
purchaser at such sale (other than the holder of the First Mortgage) shall acquire the
Affordable Unit(s) subject to this Housing Agreement and the Deed Restrictions herein.
In the event of such public foreclosure sale, the County shall have no rights greater than
or different from others bidding for the Affordable Unit(s).
112.5 Termination of Housing Agreement Upon Foreclosure. If the holder of a
First Mortgage acquires the Affordable Unit(s) via foreclosure sale or similar legal means
as described hereinabove and the County does not exercise its option to purchase the
Affordable Unit(s) (by either failing to provide notice to the holder within the Exercise
Period or failing to close on such purchase by the Closing Deadline), then the provisions
of this Housing Agreement shall automatically terminate with respect to such Affordable
Unit(s) and the holder of the First Mortgage shall be entitled to transfer the Affordable
Unit(s) free and clear of these Deed Restrictions. In such event the owner of such
Affordable Unit(s) may, but shall not be required to, file in the Office of the Summit
County Recorder an affidavit or other notice of termination, reciting the events giving
rise to the termination of this Housing Agreement with respect to such Affordable
Unit(s). Any such termination of this Housing Agreement with respect to any particular
Affordable Unit shall not affect the continuing enforceability of this Housing Agreement
with respect to other Affordable Units.
112.6 Applicability of Deed Restrictions. The above-described termination of
these Deed Restrictions shall apply only to the acquisition of an Affordable Unit by (or
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through) the holder of a First Mortgage strictly as described in the preceding paragraphs.
If any other person or entity (including the County) shall acquire the Affordable Unit
through foreclosure or trustee’s sale or by any other legal means, such acquisition shall
be made, and the Affordable Unit shall remain, subject to the terms and conditions of
these Deed Restrictions which shall not be automatically terminated by said foreclosure
sale or other transfer event.
123. Maintenance of Affordable Units. The Developer shall at all times maintain the
Affordable Units in good, safe, and habitable condition in all respects, except for normal wear
and tear, and in full compliance with all applicable laws, ordinances, rules and regulations of any
governmental authority with jurisdiction over matters concerning the units. The Developer shall
suffer no mechanics’ liens to be recorded against the Affordable Units.
134. Default. In the event of a breach of any of the terms, restrictions or covenants
hereunder by the Developer with respect to an Affordable Unit, the County shall be entitled to
injunctive relief, or to any other remedy available at law or in equity for such breach, including
the specific remedies enumerated herein. The prevailing Party in any dispute hereunder shall be
entitled to recover their reasonable attorneys’ fees and costs incurred in connection with such
dispute, regardless of whether litigation is pursued by either Party.
145.

Enforcement.

145.1 The County shall monitor compliance with the terms of this Housing
Agreement and have the power to exercise all remedies available at law and in equity to
ensure compliance by the Developer and its successors-in-interest.
145.2 In addition to the remedies contained herein, Developer and other
individuals dealing with the transfer and/or management of the Affordable Units
(including lenders, Realtors, attorneys and title professionals) shall be subject to the
provisions of Summit County Criminal Ordinance 5-2-7 “Affordable Housing Fraud”.
156.

Recording of Housing Agreement; Covenants to Run with the Land.

156.1 Recording. The legal description of the Property that encompasses the
Project as set forth in the Development Agreement is attached hereto as Exhibit “A”.
Upon execution, this Housing Agreement shall be recorded and filed in the Office of
the Summit County Recorder, State of Utah.
156.2 Covenants to Run with the Land. Developer intends, declares and
covenants, on behalf of itself and all future owners of the Affordable Units that this
Housing Agreement and the covenants and restrictions set forth herein, regulating and
restricting rents, use, and occupancy of each Affordable Unit shall be covenants running
with the land and improvements constituting the Affordable Units, for the benefit of the
County, shall encumber the Affordable Units, and shall be binding upon Developer and
all subsequent owners of the Affordable Units.
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167. Marketing. Developer shall prepare and implement a marketing plan for the
Affordable Units. This marketing plan may be a part of the overall Lincoln Station marketing
plan which may include marketing for Market Rate Units, as that term is defined in the
Development Agreement.
178. Management Plan. No later than the date on which the Developer receives a
building permit for the first Apartment Building, as that term is defined in the Development
Agreement, or the first Townhome, as that term is defined in the Development Agreement, the
Developer shall prepare and adopt the initial plan, which shall cover matters relating to the
operation, leasing and maintenance of the Affordable Rental Units (the “Management Plan”),
and provide a copy thereof to the County. The Management Plan for shall, at a minimum,
contain provisions with respect to the following matters:
178.1 The procedure for dealing with the situation arising when a tenant’s
circumstances change and he or she is no longer a Qualifying Household.
178.2 How the Master Waiting List (defined below) is maintained and
publicized.
178.3 How different applicants falling within a single specified priority category
listed in Section 2122 will be ranked on the Master Waiting List.
178.4 The amount that may be required as a security deposit from tenants.
178.5 The requirements that Developer may impose on tenants to disclose
income, household and related information.
178.6 The rules governing the determination of AMI, Permitted Rent, and
Income in connection with the operation of the Affordable Units, provided such rules are
not inconsistent with any provision of this Housing Agreement.
From time to time, Developer may make reasonable changes to the Management Plan, which
shall become effective thirty (30) days after written notice to Summit County.
189. Property Manager. The Developer shall select and engage a property manager
(either a nonprofit corporation or a for profit company or an employee of the Developer) with
substantial experience in operating and leasing affordable housing to lease and manage the
Affordable Rental Units (the “Property Manager”). The Property Manager shall operate and
maintain an onsite office at Lincoln Station.
1920. Master Waiting List. The Developer shall maintain a waiting list of all persons
who desire to lease an Affordable Unit. At the option of the Developer, the Master Waiting List
may be operated by another party under the general direction of the Developer.
201. Filling of Vacancies. Every effort shall be made to rent Affordable Units to
Qualified Households. At initial notification of a vacancy, normally a minimum of sixty (60)
days prior to termination of the lease, Developer shall advertise for qualified tenants.
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2019.1 Very Low Income Units. Upon a vacancy, if no one on the Master
Waiting List meets the qualifications for a Very Low Income Unit, then the Developer
shall open the vacancy to those Qualifying Households on the Master Waiting List for
Low Income Units. If no one on the Master Waiting List meets the qualifications for
Low Income Unit, then the Developer shall open the vacancy to those Qualifying
Households on the Master Waiting List for Attainable Units. If no one on the Master
Waiting List meets the qualifications for an Attainable Unit, then the Developer, after
waiting for the Very Low Income Unit to remain vacant for a period of at least fifteen
(15) days, in which time no other Qualifying Household in any of the categories
mentioned above is placed on the Master Waiting List, the Developer may rent the Very
Low Income Unit to a household not meeting income limits. In the case where the Very
Low Income Unit is rented to a household not meeting income limits, the maximum
rental length shall be one year, after which time the Very Low Income Unit shall again be
made available to households meeting income limits.
201.2 Low Income Units. Upon a vacancy, if no one on the Master Waiting List
meets the qualifications for a Low Income Unit, then the Developer shall open the
vacancy to those Qualifying Households on the Master Waiting List for Attainable Units.
If no one on the Master Waiting List meets the qualifications for an Attainable Unit, then
the Developer, after waiting for the Low Income Unit to remain vacant for a period of at
least fifteen (15) days, in which time no other Qualifying Household in any of the
categories mentioned above is placed on the Master Waiting List, the Developer may rent
the Low Income Unit to a household not meeting income limits. In the case where the
Low Income Unit is rented to a household not meeting income limits, the maximum
rental length shall be one year, after which time the Low Income Unit shall again be
made available to households meeting income limits.
201.3 Attainable Units. Upon a vacancy, if no one on the Master Waiting List
meets the qualifications for an Attainable Unit, then the Developer, after waiting for the
Attainable Unit to remain vacant for a period of at least fifteen (15) days, in which time
no other Qualifying Household in any of the categories mentioned above is placed on the
Master Waiting List, the Developer may rent the Attainable Unit to a household not
meeting income limits. In the case where the Attainable Unit is rented to a household not
meeting income limits, the maximum rental length shall be one year, after which time the
Attainable Unit shall again be made available to households meeting income limits.
201.4 Annual Certification. Tenants shall be required to certify
they meet income limits.

annually that

201.5 Exception to Qualification.
Tenants no longer meeting income
qualifications may renew their lease for a period of one year beyond the initial term of
their lease if no Qualifying Household is on the Master Waiting List.
201.6 Rental Agreement Continuation. If a tenant no longer meets income
qualifications, he or she may continue to occupy the Affordable Unit until the
termination of the stated term of the rental agreement.
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212. Waterfall Provision. It is the public policy of Summit County to house
employees as close to the workplace as possible, thereby reducing traffic and congestion. In
accordance with the Development Agreement, Developer shall only be required to comply with
this Waterfall Provision if Federal or State funding programs are not used for Lincoln Station
that would otherwise restrict its use. If applicable, the terms of this Waterfall Provision shall be
incorporated into the Master Waiting List. Under this Waterfall Provision, Affordable Units
shall be leased on a priority basis as follows:
212.1 First Priority: households meeting income limits with at least one person
employed by a business located at Lincoln Station.
212.2 Second Priority: households meeting income limits with at least one
person employed at a business located in the Kimball Junction area, along Bitner
Ranch Road, along Rasmussen Road, Kilby Road, or the Jeremy Ranch area.
212.3 Third Priority: households meeting income limits with at least one person
employed at a business located in the Snyderville Basin, Summit County.
212.4 Fourth Priority: households meeting income limits with at least one
person employed at a business located in Summit County.
212.5 Fifth Priority: households meeting income limits.
If a Qualified Household terminates employment which gave rise to a priority,
they may continue to occupy the Affordable Unit until the termination of the term of
their rental agreement. If there are no other potential qualified tenants available in
the First, Second, Third, or Fourth Priorities, Developer may renew the rental
agreement for an additional term of not more than one year. Upon a showing of undue
hardship on an individual or household formerly employed by a business in the First,
Second, Third, or Fourth Priority, Developer may choose to renew a rental agreement
for a term not to exceed one year.
223. Notices. Any and all notices and demands by any Party to any other Party
required or desired to be given hereunder shall be in writing and shall be validly given or made if
(a) deposited in the U.S. mail, certified or registered, postage prepaid, return receipt requested,
(b) sent by Federal Express or other similar courier service keeping records of deliveries and
attempted deliveries, or (c) via hand delivery with signed acknowledgment of receipt by a person
of suitable age and discretion. Service by U.S. mail or courier shall be conclusively deemed
made on the first business day delivery is attempted. Any notice or demand to the County or
Developer shall be addressed to the County or Developer at the following addresses:

For the Developer:
VINCENT CRISCIONE
LINCOLN STATION, LLC.
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PO BOX 980967
PARK CITY, UT 84098
vince@crisco.net
With a copy to:
DENNIS K. POOLE
POOLE & ASSOCIATES
4543 South 700 East, Suite 200
Salt Lake City, UT 84107
For the County:
THE SUMMIT COUNTY COUNCIL
P.O. Box 128
Coalville, Utah 84017
With a copy to:
SUMMIT COUNTY ATTORNEY'S OFFICE
P.O. Box 128
Coalville, Utah 84017
The Parties may change their respective addresses for the purpose of receiving notices or
demands as herein provided by a written notice given in the manner aforesaid to the others,
which notice of change of address shall not become effective, however, until the actual receipt
thereof by the others or the recording of a change of address by the County or Developer.
234. Entire Agreement. This Housing Agreement represents the entire agreement
between the Parties and shall only be amended or modified by a written agreement signed by
the Parties hereto.
245. Conflicts. In the event of a conflict between the Snyderville Basin Development
Code (Summit County Code, Title 10) and this Housing Agreement, the provisions of this
Housing Agreement shall govern. In the event of a conflict between the Development
Agreement and this Housing Agreement, the Development Agreement shall govern. The
decision of the Director shall be the final decision of the County with respect to the
interpretation of this Housing Agreement
256. Successors. This Housing Agreement shall be binding upon the successors and
assigns of the Parties hereto.
267. Subdivision or Condominium Plat. Subject to the provisions of Article 8.24.35.5
of the Development Agreement, should the Property be subdividedProject be submitted for
application for a subdivision or condominium plat at any time in the future during the term of
this Housing Agreement and the County elect, in its sole and absolute discretion to approve such
subdivision or condominium plat, then this Housing Agreement, as modified accordingly, as
specified above, shall be recorded individually against each Apartment BuildingAffordable Unit
and its legal lot description, but shall not be recorded individually against each Townhome or the
Professional Building and their respective legal lot descriptions.
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278. Third Party Beneficiary. This Housing Agreement is not intended to confer rights
on any third parties.
289. Paragraph Headings. Paragraph or section headings within this Housing
Agreement are inserted solely for convenience of reference, and are not intended to, and shall not
govern, limit or aid in the construction of any terms or provisions contained herein.
2930. Gender and Number. Whenever the context so requires herein, the neuter and
gender shall include any or all genders and vice versa and the use of the singular shall include the
plural and vice versa.
301. Modifications. The parties agree that any modifications of this Agreement shall be
effective only when made by writings signed by the parties hereto and recorded in the Official
Records of Summit County, Utah.
312. Incorporation of Recitals. The recitals set forth at the beginning of this Housing
Agreement are incorporated herein by this reference.

IN WITNESS WHEREOF, the Parties have executed this Housing Agreement as of
the Effective Date.
SUMMIT COUNTY:

By: ______________________________
Thomas C. Fisher
County Manager
APPROVED AS TO FORM:

_________________________________
David L. Thomas
Chief Civil Deputy County Attorney

DEVELOPER:
LINCOLN STATION, LLC, a Utah limited liability company
By its Manager, Crisco Development, LLC, a Utah
limited liability company
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By: _________________________________
Vincent Criscione, Manager

Notary Acknowledgments
STATE OF UTAH
COUNTY OF SUMMIT
On this ___ day of _______ 2018, this Housing Agreement was acknowledged before me
by Thomas C. Fisher, County Manager of Summit County.
____________________
Notary Public

STATE OF UTAH
COUNTY OF SUMMIT
On this ___ day of _______ 2018, this Housing Agreement was acknowledged before me
by Vincent Criscione, Manager of Crisco Development, LLC, a Utah limited liability company,
the Manager of Lincoln Station, LLC, a Utah limited liability company.
____________________
Notary Public
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

A Parcel in Summit County, State of Utah, described as follows:
Commencing at the Northwest Corner of Section 20, Township 1 South, Range 4 East, Salt
Lake Base and Meridian; (from which the Southwest corner of said Section 20 bears South
00°00'14" East 5343.19 feet;) thence, from said point of commencement North 89°54'07" East
(North 89°51'00" East deed) 1323.68 feet; South 00°06'38" West (South 00°04'30" West deed)
1049.57 feet; and South 78°42'52" East (South 78°45'00" East deed) 685.07 feet to the true point
of beginning; said point being the Northeast corner of that certain parcel conveyed to Solid
Constructors, Inc., by Warranty Deed recorded as Entry Number 309603 in Book 525 at page
539 of Summit County Records; and running thence South 78°42'52" East 378.41; thence South
04°20'35" West 435.69 feet to a point on the North right-away line of Highway Project Number
(76)14, presently known as the North Frontage Road of Interstate Highway Project I-804(31)141, said point being on a curve concave Northwesterly from which the radius point bears
North 00°48'48" East 3744.72 feet; thence Westerly 375.82 feet along the arc of said curve and
said North right-of-way to the West line of said certain parcel; thence North 04°20'35" East
(North 04°18'27" East deed) 485.72 feet to the true point of beginning.
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