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April 20, 2022

VIA EMAIL:
countycouncil@summitcounty.org
Summit County Legislative Body
Glenn Wright, Chair
Chris Robinson, Vice Chair
Roger Armstrong, Council Member
Doug Clyde, Council Member
Malena Stevens, Council Member
P.O. Box 128
Coalville, UT 84017
Re:

Application for Adjustment Pursuant to Utah Code Ann. § 59-2-1321 for
Property at 3264 Blue Sage Trail, Park City Utah, 84098

Dear Summit County Council Members:
Our firm represents 3264 Blue Sage LLC (“Blue Sage”). Blue Sage respectfully requests an
adjustment to its 2021 property taxes for the property at 3264 Blue Sage Trail, Park City, Utah
84098 (the “Property”) pursuant to Utah Code Ann. § 59-2-1321.1
As background, Blue Sage acquired the Property in 2019, to build a residence. Construction on the
residence began in September of 2020 and was less than 30% complete as of the January 1, 2021
lien date according to the County’s Build Inspection Reports.2 Unfortunately, the assessor’s office
The entirety of §59-2-1321 reads: “The county legislative body, upon sufficient evidence being
produced that property has been either erroneously or illegally assessed, may order the county
treasurer to allow the taxes on that part of the property erroneously or illegally assessed to be
deducted before payment of taxes. Any taxes, interest, and costs paid more than once, or
erroneously or illegally collected, may, by order of the county legislative body, be refunded by the
county treasurer, and the portion of taxes, interest, and costs paid to the state or any taxing entity
shall be refunded to the county, and the appropriate officer shall draw a warrant for that amount in
favor of the county.”
1

2

Utah Admin. Code R884-24P-20(E)(2)(c)(1) specifies that the determination of percent of
completion for residential properties shall be based on the following percentage of completion: (a)
10% excavation-foundation; (b) 30% Rough lumber, rough labor; (c) 50% Roofing, rough
plumbing, rough electrical, heating; (d) 65% Insulation, drywall, exterior finish; (e) 75% Finish
lumber, finish labor, painting; (f) 90% Cabinets, cabinet tops, tile, finish plumbing, finish
electrical; and (g) 100% Floor covering, appliances, exterior concrete, misc.
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erroneously assessed the property as though it was 75% complete when it issued the 2021 property
tax assessment - meaning the construction would have been at the finish lumber, finish labor, and
painting phase. In actuality, as of January 1, 2021, the foundation had just been finished and the
framing was starting.3 Utah Code § 59-12-1321 requires the Summit County Council to correct
erroneous assessments and refund any applicable taxes “upon sufficient evidence being produced
that property has been either erroneously or illegally assessed.”4 Sufficient evidence is
demonstrated “where a taxpayer can point to an error of fact or law… that is readily apparent from
county records.”5
Blue Sage respectfully requests that the Council correct the erroneous assessment and direct that
the appropriate tax refund be made for the difference between the percent completion of the
Property that it was assessed at, and its actual completion percentage on January 1, 2021 as
evidenced from the County’s Build Inspection Report.
Blue Sage obtained the attached Build Inspection Report through a governmental records access
management act (“GRAMA”) request. See Exhibit A. Build Inspection Reports are the official
governmental records generated by the County building inspectors and detail the progress of
residential builds in the County. The following are noted in the Build Inspection Report:
•
•
•
•

On October 20, 2020, the inspector inspected and approved the footings and foundation
respectively. Exhibit A, Pg.1.
On February 25, 2021, the Certificate of Elevation/Survey Planning was approved.
On February 26, 2021, the “Shear Wall Building” inspection was cancelled because it was
not ready. Exhibit A, Pg. 2-3. Meaning that the rough lumber/rough labor phase, which is
the 30% phase, was just beginning in February 2021.
On July 14, 2021, A “4 Way Building” inspection, which encompasses electrical,
plumbing, framing, and mechanical phases, and is the 50% threshold under the code, was
only partially complete, rendering it impossible for the residence to be 75% complete as of
January 1, 2021. Exhibit A, Pg. 3.6

3

See Building Inspection Reports and Photograph (as of January 4, 2021), Attached as Exhibit A
& Exhibit B respectively.
4

Utah Code Ann. § 59-2-1321; CIG Expl., Inc. v. Utah State Tax Comm'n, 897 P.2d 1214, 1215
(Utah 1995)(“We have held that [Utah Code § 59-2-1321] mandates that counties refund
erroneously or illegally collected ad valorem taxes.”)(citing Utah Parks Co. v. Iron County, 14
Utah 2d 178, 380 P.2d 924, 926 (1963).
5

Woodbury Amsource, Inc. v. Salt Lake Cty., 2003 UT 28, ¶ 15, 73 P.3d 362, 367.

6

Another notable milestone is the drywall inspection, which is considered 65% complete, it did
not occur until October, 5 2021. Exhibit A, Pg. 4.
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The attached County records confirm that the construction of the Property was less than 30%
complete on January 1, 2021 and that it was an error for the County Assessor to assess the property
as if it were 75% complete on the lien date. Per County records, the Property is entitled to a refund
as if it was 10% complete under Utah’s Administrative Code.7 However, Blue Sage believes that
its construction was closer to 20% complete on the lien date. Attached as Exhibit B is a photograph
Blue Sage took on January 4, 2021. This photograph illustrates that framing had begun. Blue Sage
asserts that the County may supplement its use of the County records with the photograph, to arrive
at a 20% (instead of 10%) completion percentage and refund the difference from the 75%
completion percentage. For ease of administration, a table outlining the numbers, including
proposed changes and refund is below8:
Figures as
of 1/1/2021
Land
Improvement
Total
Tax Rate
Tax Due
Refund Due

Completion Rate9
100%
75%
$ 701,580
701,580
$ 4,279,728
3,209,796
$ 4,981,308
3,911,376
0.007708
$ 30,148.89

10%
701,580
427,973
1,129,553

20%
701,580
855,946
1,557,526

0.007708
$ 8,706.59
$ 21,442.29

0.007708
$ 12,005.41
$ 18,143.48

Due to the above stated facts and law, Blue Sage respectfully requests that the county legislative
body utilize the authority granted to it under Utah Code Ann. § 59-2-1321 and refund $18,143.48
in the form of either a credit against 2022 taxes or a check payable to Blue Sage.
We appreciate your consideration of this request and believe this fairly resolves the erroneously
collected tax. If you have any questions regarding the above, please do not hesitate to contact me.
Sincerely,

John T. Deeds

7

See Footnote 2.

8

The 2021 property tax bill is attached as Exhibit C.

Matt Hone, an appraiser with the Assessor’s office, stated the Property was assessed as if it was
75% completed, and thus this figure reflects the value on the 2021 Property Tax Notice issued by
the County. The 100% figure was calculated based upon the completion percentage.
9
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Exhibit A
Building Inspection Reports

Exhibit A - 1

Exhibit A - 2

Exhibit A - 3

Exhibit A - 4

Exhibit B
Photographs as of January 4, 2021

Exhibit B – 1

Exhibit B – 2

Exhibit C
2021 Tax Notice

Exhibit C -1

Exhibit C -2

