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Summit County Council
Ray Milliner, County Planner
July 29, 2020
Code Amendment – Public Hearing, Possible Action
Legislative

RECOMMENDATION: The applicant is requesting the County Council review the following
amendments to the Snyderville Basin Development Code:
1. Create an exception to the maximum height allowance in the Service Commercial (SC)
zone for mechanical equipment.
2. Amend the Use Table to create an “Art Space with Limited Public Performances” use
that would be a low impact permit in the SC zone.
3. Amend the Definitions chapter to create a definition for “Artist”, “Art Space” and
“Limited Public Performances.”
Staff recommends the Council review the proposal, conduct a public hearing and approve the
attached ordinance per the findings of fact and conclusions of law in this staff report.
Background
In the Snyderville Basin Development Code, exceptions to the standard height limit for all zones
are in section 10-4-22 which states:
“Height Measurement: Height of the perimeter of a structure shall be measured from
existing grade or finished grade, whichever measurement is greater. Roof ridges in the
center of a structure shall be measured from the roof ridge to the existing grade directly
below that point. A facade shall shift at least ten feet (10') from the perimeter of the
structure to qualify for existing grade measurement. Roof vents, chimneys, furnace
vents, plumbing vents, and antennas are exempt from the height regulations. Window
wells, basement stairwells, and patios that do not project more than five feet (5')
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horizontally from the foundation walls are exempt from the height regulations; in some
cases more than five feet (5') may be warranted for egress.”
As noted in yellow, roof vents, chimneys and antennas are exempt, but mechanical equipment
is not. Therefore, in any construction project mechanical equipment must either meet the
height limit, be placed within the building, or somewhere on the lot.
The applicant is currently designing a building to be built in the SC zone, and would like to place
the mechanical equipment on the roof. To do this, he is requesting that the Council create an
exception for mechanical equipment in the SC zone (see exhibits A and B).
The applicant is also proposing an “Art Space with Limited Public Performances” use. The
purpose of this use would be to allow an artist to conduct limited performances on in the
studio. For example, a dance instructor may have a review where her students perform for
friends and family, but the performance does not rise to the level of a performance that
normally would be held in an auditorium or theater. The use would provide a middle ground
between a “Rehearsal or teaching studio for creative, performing and/or martial arts with no
public performances” (which is only allowed in the CC and NC zones as a low impact use) and a
full commercial theater or auditorium.
Discussion
Height
It is important to note the applicant is only requesting an amendment to the language in the SC
zone. No changes to Chapter 10-4-22 are proposed. Therefore, only property owners in the SC
zone would be affected.
Some mechanical equipment can be placed inside of the building, but there is also some
mechanical equipment that must be placed outside (AC and Heating systems some electrical
etc.). Therefore, the remaining location is somewhere on the perimeter of the building.
Staff is supportive of the exception to allow mechanical equipment on roofs for the following
reasons:
• When properly screened mechanical equipment on the roof is generally less
visually obtrusive than placing it on the ground.
• Placing mechanical equipment on the roof promotes the connectivity and
walkability of a site since it would not be on the ground making noise and taking
up room that could be used for paths.
• When moved back from the face of the wall, it is generally not visible from the
street.
• It is a common practice in other jurisdictions to allow this exception. Staff
research found that following jurisdictions with a similar exception.
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o Park City: Allows for mechanical equipment above height up to 5 feet in
all zones. No placement requirements.
o Ketchum Idaho (Sun Valley): Allows mechanical above height up to 10
feet in all zones. No placement requirements.
o Vail Colorado: Mechanical Equipment allowed up to 5 feet in commercial
zones. No placement requirements.
o Salt Lake City: Allows for mechanical equipment up to 10 feet in all zones.
No placement requirements.
o Sedona Arizona: Allows for mechanical equipment up to 8 feet in all
zones. Cannot cover more than 5% of the roof area.
Because this request would apply to all buildings in the SC zone, the Planning Commission
recommends that the County Council consider enhancing the language to match language
found in the Canyons SPA Agreement.
The Canyons language reads:
The following exceptions to the Maximum Building Height are allowed:
1. Appurtenances for mechanical equipment and associated screening when
enclosed or screened may extend up to eight feet (8’) above the allowed
maximum building height.
2. An elevator penthouse may extend up to eight feet (8’) above the allowed
Maximum Building Height to comply with requirements of the International
Building Code (IBC).
3. Equipment locations that exceed the allowed Maximum Building Height shall
respect a 2:1 setback from the buildings outer edges and shall not exceed
20% of the overall roof area.
Proposed language reads:
1. The following exceptions to the Maximum Building Height are allowed:
a. 1. Appurtenances for mechanical equipment and associated screening when
enclosed or screened may extend up to eight feet (8’) above the allowed
maximum building height, provided that such screening shall be integrated
into the architectural design of the building to minimize visual impact of
views from areas of high public visibility including streets and adjacent
properties. Equipment locations that exceed the allowed Maximum Building
Height shall respect a 2:1 setback from the buildings outer edges and shall
not exceed 20% of the overall roof area.
Code Amendments
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Art Space
The applicant is requesting that the use table for the SC zone be amended to allow a “Art Space
with limited Public Performances.” This use is generally found in commercial or neighborhood
commercial zoning districts. The SC zone was originally created as a more industrial zone
anticipating uses like the cement plant, and automotive repair shops. However, it is evolving
into a more commercial type area with fewer industrial uses and more standard commercial
uses, including living spaces within the condominiums on Lot 19. Staff finds that as defined, this
use would be appropriate for the SC zone.
Proposed language:
Use Table Chapter 10-2-10
Use
Art Space with Limited Public
Performances

RR

HS

MR

CC

SC

NC

*

*

*

*

L

*

Additional
Information

Proposed Definitions Chapter 10-11
Artist: An individual who practices one or more of the fine, design, graphic, musical, literary,
computer, martial, or performing arts or crafts. All creative products produced by Artists,
including exhibitions, are defined as “Art.”
Art Space: Activities where floor space is devoted to the creation, production, rehearsal,
showing, teaching or Limited Public Performance of any fine, graphic, musical, culinary, literary,
computer, martial, or performing art or craft, including but not limited to painting, drawing,
graphic design, photography, video, film, sculpture, pottery, music, dance, and accessory sales
related to such.
Limited Public Performances: Any gathering, up to a maximum of thirty (30) persons, held
indoors by an Artist for the purpose of public exhibition of Art, whether live or recorded, to
which members of the public are invited or admitted for a charge, or free of charge.
Analysis:
Section 10-7-3 of the Snyderville Basin Development Code states that whenever there is
initiated an amendment to the Code, it must be reviewed by the Planning Commission who will
deliver a recommendation to the County Council. The County Council, after holding a public
hearing, shall approve, approve with modifications or deny the amendment according to the
following criteria.
Code Amendments
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Criteria 1: The amendment shall be consistent with the goals, objectives, and policies of the
general plan. COMPLIES
Analysis: The following Goals and Policies of the General Plan apply to this amendment:
OBJECTIVE D: Ensure future development is well designed and appropriately located.
Policy 2.7: Establish reasonable development design principles to promote a qualitybuilt environment worth living in, working in, and/or visiting.
The changes to the mechanical equipment regulations will give property owners of
existing developed projects the opportunity to enhance the pedestrian experience on
their site, as there will not be large machines scattered throughout the site.
Additionally, the placement of the equipment on the roof will enhance the visual
aesthetic of the site and reduce the impact of the noise from the machines on adjacent
properties.
The introduction of the studio with performances use is appropriate. There is very little
residential in the area and parking should not be an issue as the performances will be
done later in the evening when most of the businesses are closed.
Criteria 2: The amendment shall not permit the use of land that is not consistent with the uses
of properties nearby. COMPLIES
Analysis: These amendments would only apply to the SC zone. There is currently only
one instance of this zone in Summit County. The uses within the zone are compatible
with the uses and exceptions proposed.
Criteria 3: The amendment will not permit suitability of the properties affected by the proposed
amendment for the uses to which they have been restricted. COMPLIES
Analysis: The amendment will not permit suitability of the properties affected by the
proposed amendment to the uses to which they have been restricted.
Criteria 4: The amendment will not permit the removal of the then existing restrictions which
will unduly affect nearby property. COMPLIES
Analysis: The proposed Code language does not remove any existing restrictions that
would unduly affect nearby property owners. The Planning Commission found that the
proposed amendments will be a benefit to nearby property owners as it will enhance
the potential for good design in the SC zone and give other property owners the
opportunity to design their buildings in a similar fashion.
Code Amendments
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The Art Space with Limited Public Performances use will be a use available to other
property owners as well. Since it will be a Low Impact permit, impacts of the use on
specific areas will be mitigated through that process.
Criteria 5: The amendment will not grant special favors or circumstances solely for one
property owner or developer. COMPLIES
Analysis: Although the language was proposed by one property owner, the language will
affect all property owners in the SC zone. Therefore, any benefit from this proposal will
be available to all property owners in the SC zone.
Criteria 6: The amendment will promote the public health, safety and welfare better than the
existing regulations for which the amendment is intended to change. COMPLIES
Analysis: The proposed changes are consistent with County Council goals of creating
well managed and well-designed neighborhoods, promoting additional
affordable/employee housing and mitigating traffic impacts caused by development.
Allowing developers to place mechanical equipment on the roof as defined will increase
walkability, reduce noise on adjoining properties and enhance the visual character of
the property.
Recommendation
Staff recommends that the Summit County Council review the proposal, conduct a public
hearing and approve the attached ordinance per the findings of fact and conclusions of law in
this staff report.
Findings of Fact
1. In the Snyderville Basin Development Code, exceptions to the standard height limit for
all zones are in section 10-4-22
2. There are no exceptions to the height for mechanical equipment in Section 10-4-22
3. Therefore, in any construction project mechanical equipment must either meet the
height limit or be placed within the building or somewhere on the lot.
4. The applicant is requesting that the Commission create an exception for mechanical
equipment in the SC zone.
5. The intent of the SC zone is to “provide appropriate locations within the Snyderville Basin
for service commercial and light industrial uses.”

6. Granting a height exception between 5 and 10 feet is common practice in many cities and
counties, including Park City, Ketchum, Vail, Salt Lake City and Sedona.

7. The applicant is also proposing an “Art Space with Limited Public Performances” use in
the SC zone.
Code Amendments
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8. The purpose of this use would be to allow an artist to conduct limited performances on
site.
9. The Planning Commission conducted a public hearing and forwarded a positive
recommendation to the County Council on June 9, 2020.
10. The Summit County Council conducted a public hearing on July 29, 2020.

Conclusions of Law:
1. The amendment is consistent with the goals, objectives, and policies of the General
Plan.
2. The amendment will not permit the use of land that is not consistent with the uses of
properties nearby.
3. The amendment will not permit suitability of the properties affected by the proposed
amendment for the uses to which they have been restricted.
4. The amendment will not permit the removal of the then existing restrictions which will
unduly affect nearby property.
5. The amendment will not grant special favors or circumstances solely for one property
owner or developer.
6. The amendment will promote the public health, safety and welfare better than the
existing regulations for which the amendment is intended to change.
Exhibits
Exhibit A.
Exhibit B
Exhibit C

Letter from Applicant
Examples of Roof Top Equipment
Proposed Ordinance
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322 E. Gateway Drive, Suite 201 • Heber City, Utah 84032
P 435-657-0984 • F 888-822-8796
WWW.UTGLG.COM
May 14, 2020

VIA EMAIL TO RMILLINER@SUMMITCOUNTY.ORG
Ray Milliner
Summit County
60 N. Main Street
Coalville, UT 84017
Re:

Proposed Code Amendments

Dear Ray:
Thank you for taking time to meet with me, Derek Erickson, Matt Engel, and Jared
Higgins yesterday. I have done some additional research, and it appears that other jurisdictions
seem to refer to the “Rehearsal Studio” concept we’ve been discussing as “Art Space.”
Likewise, other jurisdictions also seem to refer to the “recital” concept we’ve talked about as
“Limited Public Performances.” Adopting this terminology and associated definitions may add
some clarity and address the Planning Commission’s concerns about large gatherings in the zone.
Accordingly, PCBC Lot 19, LLC (“PCBC”), developer of the Park East II Business
Community Condominiums Project hereby requests that the Planning Commission consider the
following amendments to Title 10 of the Snyderville Basin Development Code:
Section 10-2-10: Use Table
PCBC hereby requests that the Use Table be amended as follows:
Use
Art Space with Limited Public
Performances

RR

HS

MR

CC

SC

NC

*

*

*

*

L

*

Additional
Information

To facilitate this amendment, PCBC also hereby requests that the Planning Commission also adopt the
following definitions to be used in connection with the Use Table:
Artist: An individual who practices one or more of the fine, design, graphic,
musical, literary, computer, martial, or performing arts or crafts. All creative
products produced by Artists, including exhibitions, are defined as “Art.”
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Ray Milliner
May 14, 2020
Page 2
________________________

Art Space: Activities where floor space is devoted to the creation, production,
rehearsal, showing, teaching or Limited Public Performance of any fine, graphic,
musical, culinary, literary, computer, martial, or performing art or craft, including
but not limited to painting, drawing, graphic design, photography, video, film,
sculpture, pottery, music, dance, and accessory sales related to such.
Limited Public Performances: Any gathering, up to a maximum of thirty (30)
persons, held indoors by an Artist for the purpose of public exhibition of Art,
whether live or recorded, to which members of the public are invited or admitted
for a charge, or free of charge.
To the extent that it might expedite the code amendment process, PCBC also hereby
respectfully requests that Planning Commission and Council consider as PCBC’s request to amend the
Use Table noted above and PCBC’s earlier request to amend the code relating to rooftop HVAC
equipment as two separate and independent requests going forward.
After completing your review of these requested amendments please let me know if you
have any questions. As we discussed, PCBC initiated the code amendment process with Sean
Lewis last year and has been incredibly patient in the face of lengthy delays. If there is anything
you can do to expedite the process PCBC would greatly appreciate it.

Sincerely,
GORDON LAW GROUP, P.C.

_____________________________
Jason Haddock, Attorney
Cc:

Derek Erickson, Matt Engel, Jared Higgins (via email)
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Park City, Park Avenue, Fancy screening

Whole Foods, Parapet half Screen
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Mechanical not visible from street, but its there behind parapet screen.
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Building and mechanical equipment meet height limit.

Example of approximately 20% coverage on a building rooftop
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Approximately 8 foot tall screen

Before and after
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Images of rooftop mechanical in SC zone.
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SUMMIT COUNTY, UTAH
ORDINANCE NO. _____
AN ORDINANCE AMENDING THE SNYDERVILLE BASIN DEVELOPMENT CODE SECTION 10-2-8
CREATING AN EXCEPTION TO THE MAXIMUM HEIGHT ALLOWANCE IN THE SERVICE
COMMERCIAL ZONE FOR MECHANICAL EQUIPMENT, AMENDING SNYDERVILLE BASIN
DEVELOPMENT CODE SECTION 10-2-10 TO CREATE AN “ART SPACE WITH LIMITED PUBLIC
PERFORMANCES” USE IN THE SERVICE COMMERCIAL ZONE AND AMENDING SECTION 10-11
OF THE SNYDERVILLE BASIN DEVELOPMENT CODE TO CREATE A DEFINITION FOR “ARTIST”,
“ART SPACE” AND “LIMITED PUBLIC PERFORMANCES”.
PREAMBLE
WHEREAS, Utah Code Annotated (“UCA”) §17-27a-102(b) provides that counties can
enact all ordinances that they consider necessary or appropriate to govern, among other things,
land uses; and,
WHEREAS, chapter 1 of the Snyderville Basin General Plan notes that social and
economic diversity and its associated demands are encouraged for the long term health of the
Snyderville Basin; and
WHEREAS, in furtherance of this goal, the Summit County Council desires to provide
land owners with the opportunity to place mechanical equipment on the roof top of a building
within certain parameters. and,
WHEREAS, the placement of mechanical equipment on the rooftop of a building will
reduce the noise and visual impacts of the equipment; and,
WHEREAS, The Summit County Council desires to allow “Art Space with Limited Public
Performances” as a use in the Service Commercial zone; and,
WHEREAS, as currently drafted, the Code does not set forth an exception for mechanical
equipment on rooftops or allow “Art Space with Limited Public Performances” as a use in the SC
zone; and,
WHEREAS, the Snyderville Basin Planning Commission held a public hearing on June 9,
2020; and
WHEREAS, the Snyderville Basin Planning Commission recommended adoption of the
amended sections of the Snyderville Basin Development Code on June 9, 2020; and
WHEREAS, the County Council held a public hearing on July 29, 2020; and,
Code Amendments
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NOW, THEREFORE, the County Council of the County of Summit, State of Utah, ordains
as follows:
Section 1.

SNYDERVILLE BASIN DEVELOPMENT CODE The Snyderville Basin Development
Code is amended as depicted in Exhibit A.

Section 2.

Effective Date. This Ordinance shall take effect immediately after publication.

Enacted this ___ day of_____.
ATTEST:

SUMMIT COUNTY COUNCIL

Kent Jones
Summit County Clerk

__________________________
Doug Clyde, Chair
VOTING OF COUNTY COUNCIL:

APPROVED AS TO FORM
__________________________
David L. Thomas
Chief Civil Deputy

Councilmember Carson
Councilmember Robinson
Councilmember Clyde
Councilmember Armstrong
Councilmember Wright

________
________
________
________
________
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EXHIBIT A
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10-2-8: SERVICE COMMERCIAL/LIGHT INDUSTRIAL (SC) ZONE:
A. Intent: The purpose of the service commercial/light industrial (SC) zone district is to
provide appropriate locations within the Snyderville Basin for service commercial and light
industrial uses, recognizing that such uses provide vital support functions for the basin's
resort and residential economy.
B. Schedule Of Uses: The table of uses sets forth the appropriate uses in this zone.
Permitted and conditional uses shall be primarily oriented toward light and custom
manufacturing, repair, storage and support services for the resort and residential
components of the Snyderville Basin community. A permitted use will be processed as a low
impact permit and shall meet the development standards and performance criteria outlined
in this section.
C. Density: Density shall be determined by the ability of the proposed development to meet
all required development standards and performance criteria set forth in this title.
D. Setback And Bulk Regulations:
2. The minimum setback from Highways 224, 40, 248, and Interstate 80 rights of way
shall be one hundred feet (100').
3. The minimum setback from any frontage road right of way shall be eighty feet (80').
4. The minimum setback from any wetland shall be forty feet (40').
5. The minimum setback from the centerline of East Canyon Creek shall be one
hundred fifty feet (150').
6. The minimum setback from a naturally occurring year-round stream (other than East
Canyon Creek) shall be one hundred feet (100') from the centerline of the stream.
7. The minimum setback from a lake, pond, or reservoir shall be one hundred feet
(100') from the high-water mark.
8. With the above exceptions, the minimum front setback shall be thirty feet (30')
unless otherwise indicated on the recorded plat or an approved site plan. In cases
where the property lines extend to the center of the road, the minimum setback
from the centerline of the road shall be fifty-five feet (55'). The front setback in
Summit Park shall be fifteen feet (15') from the front property line.
9. With the above exceptions, the minimum side yard shall be twelve feet (12'), unless
otherwise indicated on the recorded plat or an approved site plan.
10. With the above exceptions, the minimum rear yard shall be twelve feet (12'), unless
otherwise indicated on the recorded plat or an approved site plan.
11. Maximum building or structure height shall be thirty two feet (32') unless otherwise
stated in section 10-4-22 of this title.

12. The following exceptions to the Maximum Building Height are allowed:
a. 1. Appurtenances for mechanical equipment and associated screening when
enclosed or screened may extend up to eight feet (8’) above the allowed
Code Amendments
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maximum building height, provided that such screening shall be integrated
into the architectural design of the building to minimize visual impact of
views from areas of high public visibility including streets and adjacent
properties. Equipment locations that exceed the allowed Maximum Building
Height shall respect a 2:1 setback from the buildings outer edges and shall
not exceed 20% of the overall roof area.

b. An allowance for a total height of up to ninety feet (90') may be approved as part

c.
d.
e.
f.
g.

of a conditional use permit for heavy manufacturing uses as defined in chapter
11 of this title. The extra height allowance pertains only to roof structures for the
housing of conveyors, stairways, tanks, ventilating fans, smokestacks, water
tanks, or similar equipment required for the operation. The following threshold
requirements shall be met by all applicants for the additional height allowance
Submittal of a height justification report which provides evidence that the height
is essential to the operation
Space in excess of the thirty two foot (32') height limit shall not be used for
purposes of providing additional floor space.
The proposed height allowance shall be mitigated to reduce impacts to
surrounding properties with landscape screening, additional setbacks, open
space, grading treatments and building colors and materials.
An on site fire and personnel safety plan shall be submitted with the requested
height proposal and approved by the Park City fire service district (PCFSD).
Additional conditions may be required as part of any conditional use approval.
Height shall be measured according to section 10-4-22 of this title. No wall
mounted signage shall exceed the height allowed in section 10-8-2 of this title.

E. Performance Standards: In addition to compliance with all standards for approval
outlined in chapter 4 of this title, the following special performance standards shall apply in
this zone:
1. Limitation On Direct Retail Sales: In order to limit customer traffic volumes, no
more than twenty five percent (25%) of the floor area of any use may be
devoted to retail sales, including showroom or customer reception areas.
2. Industrial Uses: Industrial uses shall not create excessive glare, heat, odor,
smoke, noise or physical vibration of the building.
3. Parking: Parking shall comply with section 10-4-9 of this title and onsite parking
will be required for all employees expected to occupy the building for any given
shift.
4. Mechanical Equipment: All exterior mechanical equipment, including rooftop
mechanical equipment, shall be screened to minimize noise infiltration to
adjoining properties and to minimize the view of the equipment from nearby
properties and from public roadways.
5. Delivery And Loading Areas: The loading and unloading of goods shall take place
entirely on site and not interfere with emergency access. Loading areas shall be
screened from public view. (Ord. 708, 12-10-2008)
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6. Refuse Storage And Disposal: In addition to complying with section 10-4-13 of
this title, all garbage, refuse and recycling functions associated with uses in this
zone shall be required to be screened. (Ord. 731, 12-2-2009)
7. Outdoor Storage Yards: Outdoor storage yards are generally considered
appropriate in this zone. Storage yards shall be placed behind buildings and
screened from public views to the maximum extent possible.
8. Outdoor Display Of Goods: Outdoor display of merchandise is prohibited in this
zone.
9. Open Space: All development in this zone shall provide a minimum of twenty five
percent (25%) open space. (Ord. 708, 12-10-2008)
Use Table Chapter 10-2-10
Use
Art Space with Limited Public
Performances

RR

HS

MR

CC

SC

NC

*

*

*

*

L

*

Additional
Information

Definitions Chapter 10-11
Artist: An individual who practices one or more of the fine, design, graphic, musical, literary,
computer, martial, or performing arts or crafts. All creative products produced by Artists,
including exhibitions, are defined as “Art.”
Art Space: Activities where floor space is devoted to the creation, production, rehearsal,
showing, teaching or Limited Public Performance of any fine, graphic, musical, culinary, literary,
computer, martial, or performing art or craft, including but not limited to painting, drawing,
graphic design, photography, video, film, sculpture, pottery, music, dance, and accessory sales
related to such.
Limited Public Performances: Any gathering, up to a maximum of thirty (30) persons, held
indoors by an Artist for the purpose of public exhibition of Art, whether live or recorded, to
which members of the public are invited or admitted for a charge, or free of charge.
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